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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(@) In amendatory sections—
(i) underlined matter is new matter;
(ii) deleted matter is ((Hned-out-and-bracketed-between-double-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4, EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets { ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 79-07-001
PROPOSED RULES

BOARD OF PHARMACY
[Filed June 7, 1979)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pharmacy intends to adopt, amend, or repeal
rules concerning:

WAC 360-12-110

Amd Licensed pharmacists change of home
address.

Amd WAC 360-12-120 Licensed pharmacists—Employed as re-
sponsible managers—Duty to notify
board.

Amd WAC 360-16-050 ° Responsible manager—Appointment.

Amd WAC 360-16-070 Clinic pharmacies.

New WAC 360-16-081 Requirements of a prescription.

New  WAC 360-16-085 Auxillary[Auxiliary] caution labels or
written information.

Amd WAC 360-16-170 Drug vending machine.

Rep WAC 360-16-060 Responsible manager—Responsibility.

Rep WAC 360-16-160 Sale of inhalers over the counter.

Amd WAC 360-36-020 Drug price advertising conditions.

Amd WAC 360-36-010 Uniform Controlled Substances Act;

that such agency will at 1:00 p.m., Thursday, August
23, 1979, in the large meeting room of the Burien Public
Library, 14700 Sixth Avenue, S.W., Burien, WA, con-
duct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Thursday, August 23,
1979, in the large meeting room of the Burien Public
Library, 14700 Sixth Avenue, S.W., Burien, WA.

The authority under which these rules are proposed is
RCW 18.64.005(9).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 23, 1979, and/or orally at 1:00
p-m., Thursday, August 23, 1979, large meeting room of
the Burien Public Library, 14700 Sixth Avenue, S.W.,
Burien, WA.

Dated: June 7, 1979
David C. Campbell, Jr.
Executive Secretary

By:

AMENDATORY SECTION (Regulation 5, filed 3/23/60)

WAC 360-12-110 ((REGISTEREP)) LICENSED PHARMA-
CISTS CHANGE OF HOME ADDRESS. All ((registered)) licensed
pharmacists shall notify the state board of pharmacy of any change of
home address.

AMENDATORY SECTION (Regulation 8, filed 3/23/60)

WAC 360-12-120 ((REGISTEREP)) LICENSED PHARMA-
CISTS——EMPLOYED AS RESPONSIBLE MANAGERS—
DUTY TO NOTIFY BOARD. ((Registered)) Licensed pharmacists
employed as responsible managers for a pharmacy shall at once notify
the state board of pharmacy of such ((responsibitity)) employment and
shall comply with such instructions as may be received ((fromrthe-state

)). A pharmacist shall also notify the state board of
Pharmacy of termination of employment as a responsible pharmacist.
Please refer to WAC 360-16-050 for additional information.

AMENDATORY SECTION (Regulation 6, filed 3/23/60)

WAC 360-16-050 RESPONSIBLE MANAGER—APPOINT-

MENT. Every ((nonregistered)) nonlicensed proprietor of a ((drug
storc)) pharmacy shall place in charge ((of—such—store)) a licensed
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pharmacist ((
known as ((2)) the "responsible manager” ((,—md—snch—nonrcg:s-
tered)). The nonlicensed proprictor shall ((at-onee)) immediately re-
port to the state board of pharmacy the name of ((such)) the
"responsible manager”, ((and-shalt-comply)) who shall ensure that the
pharmacy complies with all the laws, rules and regulations ((zffecting
such-stores)) pertaining to the practice of pharmacy. Every portion of
the establishment coming under the jurisdiction of the pharmacy laws
shall be under the full and complete control of such responsible man-
ager. Please refer to WAC 360-12-120 for additional information.

)) who shall be

AMENDATORY SECTION (Regulation 9, filed 3/23/60)

WAC 360-16-070 CLINIC ((PISPENSARIES)) PHARMA-
CIES. ((?he)) ((e))Clinics ((ofthis-state)) or groups of medical prac-
titioners usmg a central dispensing area shall place ((their-dispensers))
this area in charge of a ((registered)) licensed pharmacist, or the dis-

pensing must be done by each ((preseribingphysician)) medical prac-
titioner in person for his/her own patients.

NEW SECTION

WAC 360-16-081 REQUIREMENTS OF A PRESCRIPTION.
(1) A legend drug prescription may be prepared and transmitted either
in written form or orally by the prescriber or his/her agent at the di-
rection of the prescriber.

(2) A prescription must contain all of the following:

(a) Date of prescription

(b) Name and address of patient

(c) Name of the drug prescribed

(d) Dosage unit

(e) Number of doses

(f) Complete instructions for use

(g) Name and address of prescriber

(3) In addition to the above, any prescription shall also comply with
all requirements of RCW 69.41.120, which requirements are specifi-
cally incorporated herein by this reference.

(4) Where the prescription is for a controlled substance it must also
comply with all requirements contained in 21 CFR 1306 (April 1,
1978 revision) which requirements are specifically incorporated herein
by this reference.

NEW SECTION

WAC 360-16-085 AUXILLARY[AUXILIARY] CAUTION
LABELS OR WRITTEN INFORMATION. Auxillary Caution La-
bels are required in a pharmacy by WAC 360-16-230(1)(q).

Caution labels shall be affixed to prescription containers where an
auxillary warning or caution in indicated for the drug being dispensed.
Auxillary written information shall be given to the patient where
indicated.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Regulation 17, filed 3/23/60)

WAC 360-16-170 DRUG VENDING MACHINES. ((Theuse

REW-isprohibited)) Only over-the—counter drugs may be sold by the
use of a mechanical device or vending machine. Any mechanical device
or vending machine so used shall be licensed as a_shopkeeper outlet
pursuant to chapter 18.64 RCW. All over—the—counter drugs so sold
shall be in the original manufacturer's package with complete labeling
as required by federal law and 21 CFR which requirements are specif-
ically incorporated herein by this reference.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 360-16-060 RESPONSIBLE MANAGER—
RESPONSIBILITY.

WAC 360-16-160 SALE OF INHALERS OVER THE
COUNTER.



WSR 79-07-001

AMENDATORY SECTION (Order 124, filed 10/31/74)

WAC 360-23-020 DRUG PRICE ADVERTISING CONDI-
TIONS. A pharmacy may advertise legend or prescription drug prices
provided:

(1) The advertising complies with all state and federal laws, includ-
ing regulations of the United States food and drug administration and
the Washington state consumer protection act, chapter 19.86 RCW.

(2) The advertising is solely directed towards providing consumers
with drug price information and does not promote the use of a pre-
scription drug or drugs to the public.

(3) The drug price advertising shall contain all of the following
information:

(a) The proprietary name of the drug product advertised,

(b) The generic name of the drug product advertised, if any,

(c) The strength of the drug product advertised. If the drug product
advertised contains more than one active ingredient and a relevant
strength can be associated with it without indicating each active ingre-
dient, the generic name and_guantity of each active ingredient is not
required.

(d) The dosage form of the drug product advertised, and

(c) The price charged for a specified quantity of the drug product.

(4) Advertising of any generic drug that in anyway compares a ge-
neric drug to a brand name drug may not in any manner imply that
the brand name drug is the product offered for sale.

AMENDATORY SECTION (Order 140, filed 1/25/78)

WAC 360-36-010 UNIFORM CONTROLLED SUBSTANCES
ACT. (1) Consistent with the concept of uniformity where possible
with the federal regulations for controlled substances, the federal reg-
ulations are specifically made applicable to registrants in this state by
virtue of RCW 69.50.306. Although those regulations are automati-
cally applicable to registrants in this state, the board is nevertheless
adopting as its own regulations the existing regulations of the federal
government published in the code of federal regulations revised as of
April 1, ((1977)) 1978, and all references made therein to the director
or the secretary shall have reference to the board of pharmacy, and the
following sections are not applicable: section 1301.11-.13, section
1301.31, section 1301.43-.57, section 1303, section 1308.41-.48 and
section 1316.31-.67. The following specific rules shall take precedence
over the federal rules adopted herein by reference, and therefore any
inconsistencies shall be resolved in favor of the following specific rules.

(2) Registrations under chapter 69.50 RCW shall be for an annual
period with the registration period ending on ((May3ist—of—each
year)) a_date to coincide with those license renewal dates as found in
rules promulgated under chapter 18.64 RCW. The registration fee
shall be as follows: )

(a) $15.00 for a dispensing registration (i.e., pharmacies);

(b) $10.00 for the annual renewal for dispensing (i.c., pharmacies);

(c) $30.00 for registration for distributors (i.e., wholesalers);

(d) $25.00 for the annual renewal for distributors (i.e., wholesalers);

(e) (($55-:60)) $50.00 for a registration for manufacturers;

(f) $50.00 for the annual renewal for manufacturers;

(g) $15.00 for application for physician's assistant;

(h) $10.00 for the annual renewal for physician's assistant;

(i) $15.00 for application for limited registration to obtain sodium
pentobarbital for animal euthanasia;

(j) $10.00 for annual renewal of limited sodium pentobarbital
registration.

(3) A separate registration is required for each principle place of
business (as defined in section 1301.23) where controlled substances
are manufactured, distributed or dispensed. Application for registra-
tion must be made on forms supplied by the pharmacy board, and all
information called for thereon must be supplied unless the information
is not applicable, in which case it must be indicated. An applicant for
registration must hold the appropriate wholesaler, manufacturer or
pharmacy license provided for in RCW 18.64.043 and .045.

(4) Every registrant shall be required to keep inventory records re-
quired by section 1304.04 (of the federal rules which have been adopt-
ed by reference by Rule 1) and must maintain said inventory records
for a period of five years from the date of inventory. Such registrants
are further required to keep a record of receipt and distribution of
controlled substances. Such record shall include:

(a) Invoices, orders, receipts, etc. showing the date, supplier and
quantity of drug received, and the name of the drug;

(b) Distribution records; i.e., invoices, etc. from wholesalers and
manufacturers and prescriptions records for dispensers;
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(c) In the event of a loss by theft or destruction, a copy of the report
transmitted to the federal authorities (a copy of the report must be
sent to the board at the same time);

(d) For transfers of controlle¢ substances from one dispenser to an-
other, a record of the transfer must be made at the time of transfer
indicating the drug, quantity, date of transfer, who it was transferred
to and from whom. Said record must be retained by both the transfer-
ee and the transferor. These transfers can only be made in emergencies
pursuant to section 1307.11 (federal rules).

(5) The records must be maintained separately for schedule II
drugs. The records for schedule III, IV and V drugs may be main-
tained either separately or in a form that is readily retrievable from
the business records of the registrant. Prescription records will be
deemed readily retrievable if the prescription has been stamped in red
ink in the lower right hand corner with the letter "C" no less than one
inch high, and said prescriptions are filed in a consecutively numbered
prescription file which includes prescription and noncontrolled
substances.

(6) A federal order form is required for each distribution of a
schedule I or II controlled substance, and said forms along with other
records required to be kept must be made available to authorized em-
ployees of the board.

(7) Schedule II drugs require that a dispenser have a signed pre-
scription in his possession prior to dispensing said drugs. An exception
is permitted in an "emergency.” An emergency exists when the imme-
diate administration of the drug is necessary for proper treatment and
no alternative treatment is available, and further, it is not possible for
the physician to provide a written prescription for the drug at that
time. If a schedule II drug is dispensed in an emergency, the practi-
tioner must deliver a signed prescription to the dispenser within 72
hours, and further he must note on the prescription that it was filled
on an emergency basis.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 79-07-002
ADOPTED RULES
DEPARTMENT OF GENERAL ADMINISTRATION

(Division of Savings and Loan Associations)
[Order 79-1—Filed June 7, 1979]

I, F. Lee Green, Supervisor, of Savings and Loan As-
sociations, do promulgate and adopt at Room 217C,
General Administration Building, Olympia, Washington,
the annexed rules relating to supervisory approval of
credit union investment practices, chapter 419-36 WAC.

This action is taken pursuant to Notice No. WSR 79—
04-022 filed with the code reviser on 3/19/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
31.12.260(g) which directs that the Supervisor of Sav-
ings and Loan Associations has authority to implement
the provisions of RCW 31.12.260(g).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 22, 1979.

By F. Lee Green
Supervisor
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WAC 419-36

RULES GOVERNING SUPERVISORY APPROVAL
OF CREDIT UNION INVESTMENT PRACTICES

NEW SECTION

WAC 419-36-010 APPLICATION TO MAKE
INVESTMENTS NOT OTHERWISE PERMITTED
BY LAW. If any credit union wishes to deposit or invest
its capital, deposits, or surplus funds in a manner not
specifically permitted to credit unions by Chapter 31.12
RCW, the credit union shall, before engaging in the
proposed investment practice, make written application
to the Supervisor of Savings and Loan Associations for
authority to make the proposed investment. The appli-
cation shall contain at least the following information:

(a) The name of the credit union;

(b) The proposed source or sources of the funds to be
deposited or invested;

(c) A detailed description of the type of deposit or in-
vestment the credit union proposes to make, including
the names of any natural persons, corporations, financial
institutions or government agencies serving as banker,
trustee, management agent, broker, guarantor, seller of
securities, or purchaser of securities;

(d) References, if known to the applicant, showing
that other state chartered credit unions have been per-
mitted to make the same type of investment or deposit;

(e) Copies of statutes, regulations, rulings, official
correspondence or other information showing that feder-

ally chartered credit unions doing businss within the -

State of Washington are permitted to make the type of
investment or deposit proposed in the application;

(f) Such other information as the applicant credit un-
jon wishes to offer in evidence .that the proposed invest-
ment or deposit would be a safe and prudent one for the
applicant credit union to engage in.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 419-36-020 SUPPLEMENTARY APPLI-
CATION INFORMATION. Upon receiving an appli-
cation from a credit union to engage in an investment or
deposit practice pursuant to this chapter, the supervisor
may request such additional information as he deems
necessary for the informed disposition of the application.
If supplementary application information is requested by
the supervisor, the application will not be deemed com-
plete until the supplementary information is supplied.

NEW SECTION

WAC 419-36-030 INVESTMENTS PREVIOUS-
LY APPROVED FOR OTHER STATE CHAR-
TERED CREDIT UNIONS. If the supervisor finds that
the applicant credit union proposes to make the same
type of investment or deposit which one or more other
state chartered credit unions have previously received
permission to make, the supervisor shall grant the appli-
cation unless he finds that the financial position or the
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state of management of the applicant credit union is
such that the proposed investments or deposits would not
be sound or prudent investment practices for the appli-
cant credit union, in which case the supervisor may in-
stead grant the application conditionally, grant it in
modified form or deny the application.

NEW SECTION

WAC 419-36040 INVESTMENT PRACTICE
PERMITTED TO FEDERALLY CHARTERED
CREDIT UNIONS. If the supervisor finds that the ap-
plicant credit union proposes to make the same type of
investment or deposit which one or more other federally
chartered credit unions doing business in the State of
Washington have previously received permission to
make, the supervisor shall grant the application unless
he finds that the financial position or the state of man-
agement of the applicant credit union is such that the
proposed investments or deposits would not be sound or
prudent investment practices for the applicant credit un-
ion, in which case the supervisor may instead grant the
application conditionally, grant it in modified form or
deny the application.

NEW SECTION

WAC 419-36-050 INVESTMENT PRACTICE
NOT PREVIOUSLY PERMITTED TO ANY CRED-
IT UNION. If the supervisor shall find that the pro-
posed investment or deposit practice has not previously
been permitted to any state chartered or federally char-
tered credit union doing business in Washington, he
shall make inquiry as to whether the proposed invest-
ment or deposit practice would be consistent with
Washington law and as to whether the proposed invest-
ment or deposit practice would be a sound and prudent
practice for the applicant credit union. In connection
with his inquiry, the supervisor may consider the general
nature and functions of credit unions and he may also
consider the specific financial condition and management
of the applicant credit union, as revealed in the applica-
tion, the supervisor's periodic examinations, or such oth-
er information as he may have at hand. If the supervisor
finds that the investment or deposit practice as proposed
would be contrary to or inconsistent with the laws of the
State of Washington, or would not be a sound invest-
ment practice, he shall deny the application. If the su-
pervisor finds that proposed investment or deposit
practice would be a sound and prudent practice for the
applicant credit union, he shall grant the application.
Alternatively, the supervisor may, for cause, grant the
application conditionally, grant it in modified form or
deny it in whole or in part.

NEW SECTION

WAC 419-36-060 SUPERVISOR ACTION ON
APPLICATION. After receiving an application from a
credit union to engage in an investment or deposit prac-
tice not otherwise permitted by law, and after having
considered it as provided in this chapter, the supervisor
shall grant, grant conditionally, grant in modified form,
or deny the application and shall inform the applicant
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credit union in writing of his action and of the reasons
therefor. Any application not acted upon within six (6)
months after its receipt by the supervisor shall be
deemed denied unless the supervisor, in writing, informs
the applicant credit union that he is holding the applica-
tion for further review. '

NEW SECTION

WAC 419-36-070 ENGAGEMENT IN UNAU-
THORIZED INVESTMENT PRACTICE PROHIB-
ITED. No state chartered credit union shall engage in
any investment or deposit practice not authorized by a
specific provision of Washington State law or by the su-
pervisor in accordance with this chapter. Unless the su-
pervisor, in writing, informs an applicant credit union
that it may engage in an investment or deposit practice
provisionally while he reviews the application, no credit
union shall make deposits or investments pursuant to an
application made under this chapter until it has received
written authority to do so as provided herein. Failure of
a credit union to comply with the terms of this chapter
shall be deemed an unsound credit union practice and a
wilful violation of an order of the supervisor and may be
grounds for appropriate supervisory action against the
credit union, its directors or officers.

NEW SECTION

WAC 419-36-080 MODIFICATION OR REVO-
CATION OF INVESTMENT PRACTICES PREVI-
OUSLY AUTHORIZED. The supervisor may find that
an investment or deposit practice previously authorized
by him is no longer a safe and prudent practice for
credit unions generally to engage in, or has become in-
consistent with applicable state or federal law, or has
ceased to be a safe and prudent practice in one or more
particular credit unions in light of their financial condi-
tion or management. Upon such a finding, the supervisor
may in writing inform the board of directors of any or
all of the credit unions engaging in such a practice that
the authority to engage in the practice has been revoked
or modified. When the supervisor so notifies any credit
union, its directors and officers shall forthwith take steps
to liquidate the investments in question (if authority to
engage in the practice has been revoked) or to make
such modifications as the supervisor requires. The super-
visor may for cause shown grant a credit union some
definite period of time in which to arrange its affairs to
comply with the supervisor's orders. Credit unions which
continue to engage in investment practices where their
authority to do so has been revoked or modified will be
treated as if the authority to engage in the practice had
never been granted, and their actions may be deemed an
unsound credit union practice and a wilful violation of
an order of the supervisor and may be grounds for ap-
propriate supervisory action against the credit union, its
directors or officers.

[6]
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WSR 79-07-003
ADOPTED RULES

THE EVERGREEN STATE COLLEGE
[Order 79-2, Motion 79-31—Filed June 7, 1979]

Be it resolved by the board of trustees of The Ever-
green State College, acting at The Evergreen State Col-
lege, that it does promulgate and adopt the annexed
rules relating to use of human subjects.

This action is taken pursuant to Notice No. WSR 79-
04-089 filed with the code reviser on 4/3/79. Such rules
shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule—
making authority of The Evergreen State College as
authorized in RCW 28B.40.120(11).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 17, 1979.

By Daniel J. Evans
President

Chapter 174-126 WAC
USE OF HUMAN SUBJECTS

ACTIVITIES INVOLVING USE OF HUMAN
SUBJECTS

NEW SECTION

WAC 174-126-010 GENERAL POLICY. This
policy regarding the use of human subjects recognizes
the responsibility to protect the rights, well-being and
personal privacy of individuals, to assure a favorable cli-
mate for the conduct of academic—oriented inquiry, and
to protect the interests of The Evergreen State College.
The following practices and procedures have been estab-
lished for the conduct of activities involving human
subjects.

NEW SECTION

WAC 174-126-020 PRACTICES AND PROCE-
DURES. (1) No activity involving human subjects shall
be undertaken unless a Human Subjects Review Board
has reviewed and approved such activity. This review
shall determine whether these subjects will be placed at
risk and, if so, whether:

(a) The risks to the subject are so outweighed by the
sum of the benefit to the subject and the importance of
the knowledge to be gained as to warrant a decision to
allow the subject to accept these risks;

(b) The rights and welfare of any such subjects will be
adequately protected; and

(c) Legally effective informed consent will be obtained
by adequate and appropriate methods.

(2) Definitions.
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(a) "Subject at risk” means any individual who may
be exposed to the possibility of injury, including physi-
cal, psychological or social injury, as a consequence of
participation in any activity which departs from the ap-
plication of those established and accepted methods nec-
essary to meet the subject's needs, or which increases the
ordinary risks of daily life.

(b) "Informed consent” means the knowing consent of
any individual or of a legally authorized representative.
The consent is to be a free—will choice obtained from the
subject or representative without undue inducement or
any element of constraint or coercion. The basic ele-
ments of information necessary to such consent include:

(i) A description of the procedures to be followed, in-
cluding an identification of those which are
experimental;

(ii) A description of the attendant risks and
discomforts;

(iii) A description of the benefits to be expected or the
knowledge hoped to be gained;

(iv) A disclosure of appropriate alternative procedures
that might be advantageous to the subject;

(v) An offer to answer any inquiries the participant
has concerning the activity;

(vi) An instruction that the subject is free to withdraw
at anytime without penalty.

(vii) An assurance that the subject's identity will re-
main confidential;

(viii) A disclosure of what costs the subject may im-
mediately or ultimately be forced to bear, and what re-

imbursement of costs or other compensation the subject

will receive.

(c) "Substantial experiment” means any activity in-
volving risk to human health but would exclude all those
activities relating solely to the gathering of data, mate-
rial, and information.

(3) Activities subject to review.

(a) All activities supported by noncollege funds in
which such action is required by the grantor;

(b) Other activities which involve the likelihood of
risk or substantial stress or discomfort to the subject;

(c) Activities which include the administration of per-
sonality tests, inventories or questionnaires of a personal
and sensitive nature;

(d) Activities involving health care procedures of any
kind which are not principally for the benefit of the sub-
ject, or which include diagnostic or therapeutic measures
that are not yet standard;

(e) Other activities in which the subject is not fully
informed as to the procedure to be followed.

(4) Responsibilities.

(a) Responsibility for review and approval of proposed
activities is vested in the Human Subjects Review Board.

(b) The appropriate dean or director under whose
program the proposed activities emanate is responsible
for determining if any of the above criteria (subsection
(3) of this section) apply to the proposed activities and,
if so, to forward the proposal to the Human Subjects
Review Board.

(c) It is the obligation of the investigator to bring any
proposed activity involving the use of human subjects to
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the attention of the respective faculty member, supervi-
sor or dean.

NEW SECTION

WAC 174-126-030 HUMAN SUBJECTS RE-
VIEW BOARD. (1) The purpose of the Human Sub-
jects Review Board is to conduct initial and continuing
reviews of the use of human subjects in accordance with
the policy outlined in WAC 174-126-020(1).

(2) Review board composition and qualifications.

(a) The review board must be composed of not less
than five persons with varying backgrounds.

(b) The review board must be sufficiently qualified
through the maturity, experience and expertise of its
members and diversity of its membership to insure re-
spect for its advice and counsel for safeguarding the
rights and welfare of human subjects.

(c) The review board must be able to ascertain the
acceptability of application and proposals in terms of in-
stitutional commitments and regulations, applicable law,
standards of professional conduct and practice and com-
munity attitudes.

(d) No review board member shall be involved in ei-
ther the initial or continuing review of an activity in
which the respective member has a conflict of interest.

(e) At no time shall the review board consist entirely
of persons who are associated with the institution apart
from their membership on the review board.

(f) The quorum of the review board shall be defined
but in no event will be less than a majority of the total
membership.

(g) Members of the review board are to be appointed
by the president of the college for two—year renewable
terms.

(3) Responsibilities of the Human Subjects Review
Board.

(a) The review board will develop and maintain pro-
cedures which the college will follow in its initial and
continual review of applications, proposals and activities.

(b) The review board will develop and maintain pro-
cedures to:

(i) Provide advice and counsel to activity directors and
investigators with regard to the review board's actions;

(ii) Insure prompt reporting to the review board of
proposed changes in an activity and of unanticipated
problems involving risk to subjects or others; and

(iii) Insure that any such problems including adverse
reactions to biological drugs, radioisotope labeled drugs
or to medical devices are promptly reported to the ap-
propriate authority.

(c) The review board will develop and maintain pro-
cedures which the college will follow to maintain an ac-
tive and effective review board and to implement its
recommendations.

(8) Policies and procedures established by the review
board will be in compliance with federal (specifically Ti-
tle 45, Sec. 46), state and local laws as well as college
policies and procedures.

(4) Executive responsibility of the college.

(a) Review board approvals, favorable actions and
recommendations are subject to review and disapproval
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or further restrictions by the president, academic vice
president and administrative vice president.

(b) When it is a requirement of receipt of funds for
the activity, review board disapprovals, restrictions or
conditions cannot be rescinded or removed except by ac-
tion of the review board.

(c) The president shall review all approvals by the re-
view board for experiments involving human subjects
and if, in his determination, it is a substantial experi-
ment, prior to its commencement, it shall be submitted
the Board of Trustees for final approval.

WSR 79-07-004
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 2-79—Filed June 7, 1979]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at QOld Capitol
Building, Olympia, Washington, the annexed rules re-
lating to the repeal of chapter 392-40 WAC which gov-
erns certificates of educational competence.

This action is taken pursuant to Notice No. WSR 79—
05-100 filed with the code reviser on May 2, 1979. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Superintendent of Public In-
struction as authorized in RCW 28A.03.030(1) and (3).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 7, 1979.

By Frank B. Brouillet
Superintendent of Public Instruction

The following sections of chapter 392-40 WAC enti-
tled Certificates of Educational Competence are hereby
repealed:

WAC 392-40-005
WAC 392-40-010
WAC 392-40-990

Purpose of rules.

The rules.
Appendix—Instructions for the
administration of the program
for the certificate of education-
al competence.

WSR 79-07-005
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 1-79—Filed June 7, 1979]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Old Capitol
Building, Olympia, Washington, the annexed rules re-
lating to editorial changes, adding a requirement that
copies of all lease and rental agreement for real property
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which extend beyond a fiscal year be attached to the ed-
ucational service district budget; adding a section gov-
erning the core services formula for allocating state
funds to educational service districts.

This action is taken pursuant to Notice No. WSR 79-
05-099 filed with the code reviser on May 2, 1979. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 28A.21-
135 et seq. and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 7, 1979.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-125-005 PURPOSES. The purposes of
this chapter are to implement RCW 28A.21.135 through
28A.21.310 and establish budgeting procedures govern-
ing educational service districts.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-125-015 BUDGETS REQUIRED.
Each educational service district shall prepare a com-
plete budget for each fiscal year of operation. An in-
complete budget shall be considered null and void and
shall not be an appropriation. The fiscal year for educa-
tional service districts commences on July Ist of one
year and extends through June 30th of the following
year. The annual budget shall be prepared on forms
provided by the superintendent of public instruction((;))
which will reflect the approved core funding formula
pursuant to WAC 392-125-036, -and shall receive all
necessary approvals, and shall be filed with the proper
officials in order to constitute an official budget and ap-
propriation for the subject fiscal year. The superinten-
dent may require a second or revised budget at any time
the financial situation is deemed to warrant a revised
budget.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-125-035 BUDGET CONTENT. (1)
The budget prepared by an educational service district
shall set forth the complete financial program and con-
sider all activities of the district for the ((ensuring—fen=
suing})) ensuing fiscal year in detailed expenditures by
program and the sources of revenue from which it is to
be financed.

(2) The revenue section of a budget shall set forth the
estimated receipts from all sources for the ensuing fiscal
year, the estimated receipts for the fiscal year current at
the time of the budget preparation, the actual receipts
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for the last completed fiscal year, and the probable net
cash and investments available for ensuing fiscal year
disbursements at the close of the said current fiscal year.
The estimated receipts from all sources for the ensuing
fiscal year shall not include any revenue which cannot
reasonably be anticipated to be received in cash during
that fiscal year.

(3) The expenditure section of the budget shall set
forth budgeted expenditures for the ensuing fiscal year,
budgeted expenditures for the current fiscal year, and
the expenditures for the last completed fiscal year. Ex-
penditures shall be broken out by program, activity, and
object of expenditure. Each salary shall be set out sepa-
rately, together with the title or position, in a salary ex-
hibit. The salary exhibit shall be divided into two major
groupings with subtotals which agree with the object of
expenditure detail in the budget. The two groupings are
((certiftcated)) professional and classified.

(4) All pertinent items on the budget form shall be
completed correctly before the budget is presented for
hearing, review, and approval. Information pertaining to
budget development which is not available at the time of
budget preparation shall be estimated using the most
current and reliable information available. All budgets
shall be prepared on-the modified accrual basis. Accruals
of expenditures for the beginning of the fiscal year and
estimates of ending accrued expenditures shall be dis-
played in the budget document with the difference be-
tween these amounts being an adjustment to
expenditures to calculate disbursements.

(5) In accordance with RCW 28A.21.090(7) and
28A.21.310, copies of all lease and rental agreements for
real propercy and of all agreements extending beyond a
fiscal year which an educational service district has en-
tered into shall be attached to the budget document:
PROVIDED, That all agreements regarding the acqui-
sition or alienation of real property shall be submitted to
the state board of education for prior approval.

NEW SECTION

WAC 392-125-036 CORE SERVICES FUND-
ING FORMULA. (1) The superintendent of public in-
struction shall biennially review and adopt the core
services funding formula for educational service districts
based upon RCW 28A.21.136, 28A.21.137 and the con-
siderations set forth in this section.

(2) The core services funding formula shall be estab-
lished to identify basic, uniform services to be provided
to school districts and to the superintendent of public
instruction by educational service districts.

(3) The core funding formula provides for the equal-
ization of services by educational service districts based
on geographical features, number and size of districts
served, and facility requirements.

(4) All educational service districts shall be allocated
the following positions without regard to size:

(a) Superintendent;

(b) Executive secretary;

(¢) Receptionist;

(d) Internal accountant;

(e) Grants manager;
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(f) Secretary; and

(g) Certification clerk.

(5) All other positions in addition to those specified in
subsection (4) of this section, both professional and cler-
ical, shall be allocated on the basis of workload, e.g., to-
tal number of school districts, number of second—class
school districts, number of on-line computer reports re-
quired. These positions shall be allocated to the educa-
tional service districts in the following manner:

(a) To provide fiscal office support to school districts
most in need, allocations shall be based on the number
of second—class school districts served.

(b) In the case of terminal operators, allocation shall
be on a workload basis associated with the amount of
hours required to process state reports.

(c) The allocation of assistant superintendent positions
shall be based on the number of second—class school dis-
tricts served.

(d) The level of curriculum and instruction services
provided by educational service districts shall be based
on the number of school districts served, regardless of
district enrollment.

(6) Travel expenses shall be based on a mileage factor
calculated for each educational service district. The fac-
tor shall be calculated by measuring the distance be-
tween each school district headquarters and the
respective educational service district headquarters and
obtaining the total mileage for the educational service
district. The total mileage shall be multiplied by the
number of professional staff allocated to the respective
educational service district. The product shall then be
multiplied by a standard dollar amount to be determined
by the superintendent of public instruction after consul-
tation with the Educational Service District Superin-
tendents’ Association. '

(7) The expenses of board members shall be provided
for in the formula by allocating a dollar amount to be
determined by the superintendent of public instruction
after consultation with the Educational Service District
Superintendents' Association for each educational serv-
ice district board member.

(8) Maintenance and operation expenditures shall be
provided in the formula by allocating a dollar amount to
be determined by the superintendent of public instruc-
tion after consultation with the Educational Service Dis-
trict Superintendents' Association for each core staff
position.

(9) The annual housing costs for each educational
service district shall be agreed upon by the educational
service district superintendents and approved by the
superintendent of public instruction or his or her
designee.

(10) Total compensation of core positions shall be al-
located in accordance with the state biennial appropria-
tions act.

(11) Unique situations may dictate exceptions to the
formula which shall be recommended by the Educational
Service District Superintendents’ Association and ap-
proved by the superintendent of public instruction or his
or her designee.

(12) The elements set forth in subsections (1) through
(11) of this section shall:
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(a) Serve as bases for preparing biennial budget re-
quests to the regular sessions of the Washington state
legislature; and

(b) Be considered in the approval or disapproval of
the annual budgets of the educational service districts by
the superintendent of public instruction.

WSR 79-07-006
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 3-79—Filed June 7, 1979]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at the Old Capitol
Building, Olympia, Washington, the annexed rules re-
lating to the repeal of chapter 392-32 WAC which lists
outdated state plans adopted pursuant to federal laws.

This action is taken pursuant to Notice No. WSR 79-
05-101 filed with the code reviser on May 2, 1979. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Superintendent of Public In-
struction as authorized in RCW 28A.03.030(1) and (3).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 7, 1979.

By Frank B. Brouillet
Superintendent of Public Instruction

REPEALER

Chapter 392-32, State plans adopted pursuant to fed-
eral laws, is repealed as follows:

REPEALED

State Plan for the Adult Basic Education
Program, FY-1968. Under the provisions of
Public Law 89-750, Title I1I, Adult Educa-
tion Act of 1966. 6/5/69.

REPEALED

Title 111 National Defense Education Act,
P.L. 85-864 (State Plans for Strengthening
Instruction in Science, Mathematics, Mod-
ern Foreign Languages, etc.) — 8/3/67,
5/18/66, 1/27/66,4/28/65, 8/3/64,
3/31/64,11/18/63,10/2/62, 8/28/62,
10/25/60, and 3/22/60.

REPEALED

State Plan for Operation of Title 111, Ele-
mentary and Secondary Education Act of
1965 (Public Law 89-10, as amended by
Public Law 89-247). 5/23/69; Order 43,
11/17/71.
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REPEALED

State Plan for Operation of Title 111, Ele-
mentary and Secondary Education Act of
1965 (Public Law 89-10 as amended by
Public Law 90-247). 8/22/68.

REPEALED

Title V & VA National Defense Education
Act, P.L. 85-864, Guidance, Counseling,
and Testing — 2/23/67, 1/25/67, 8/5/64,
10/2/62, 8/28/62, and 10/25/60.

REPEALED

Washington State Plan for Migrant Educa-
tion, P.L. 89-10, Title I, as amended by
P.L. 89-750 (fiscal year 1971). Filed
9/11/70.

REPEALED

Amendment to Washington State Plan for
Migrant Education, P.L. 89-10, Title 1, as
amended by P.L. 89-750 (fiscal year 1971)
to reflect budget changes because of federal
appropriations being increased. Filed
12/1/70. For fiscal year 1972. Order 40,
filed 10/15/71 and Order 44, filed 2/23/72.

REPEALED

Title I Elementary and Secondary Educa-
tion Act, P.L. 89-10 and/or as amended by
P.L. 89-750, Educational Programs for Mi-
gratory Children — Order 19, filed 9/24/69,
1/10/69, 8/22/68, 3/19/68, 11/1/67, and
4/11/67.

REPEALED

Title 11 Elementary and Secondary Educa-
tion Act, P.L. 89-10 (School Library Re-
sources, Textbooks and other Instructional
Materials for Pupils and Teachers); 2/5/69,
4/10/68,3/12/68,8/3/67, 4/4/67, and
11/12/65.

REPEALED

State Plan for Title 111 of the Elementary
and Secondary Education Act of 1965 in
which Federal funding is being requested
for the Fiscal Year ending June 30, 1971.
Filed 9/10/70.

REPEALED

State Plan for Attracting and Qualifying
Teachers to Meet Critical Teacher Shortag-
es Under Part B (2) of the Education Pro-
fessions Development Act (Public Law 90~
35) (Title V, Higher Education Act of
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1965, Public Law 89-329 as amended by
P.L. 90-35). 10/29/68.

REPEALED

Title VI Elementary & Secondary Educa-
tion Act, P.L. 89-10 as amended by P.L.
89-750 (State Plan for Education of Handi-
capped Children) - 11/17/67, 8/3/67, and
4/4/617.

REPEALED

Title VI A Amendments to State Plan for
the Operation of Title VI A, Elementary
and Secondary Education Act (Public Law
89-10, as amended). 6/27/67.

REPEALED

Interim State Plan, Title VI (Part B) of the
Education of the Handicapped Act (P.L.
91-230) for fiscal year 1971 —— 7/1/70.

REPEALED

State Plan for the Preparation of Profes-
sional Personnel in the Education of Handi-
capped Children [Public Law 85-926, as
amended). Emergency 12/20/68, 2/25/69.

REPEALED

Civil Rights Act of 1964, P.L. 88-352 (Re:
School Board Grant Program on School De-
segregation Problems under Title 1V, Sec-
tion 405 Civil Rights Act of 1964) -
1/16/68 — Adoption of State Plan.

REPEALED

Title II B Economic Opportunity Act of
1964, P.L. 88-452 - 7/28/65 — State Plan.

REPEALED
Vocational Rehabilitation Plans — 1/27/66.

REPEALED

Federal School Lunch, Surplus Commaodity
and Special Milk Programs — 2/10/67,
9/9/66,7/14/65,6/17/63, 2/20/63,
1/28/63, 1/31/61,9/25/60, 9/14/60, and
3/22/60.

WSR 79-07-008

WSR 79-07-007
PROPOSED RULES

- DEPARTMENT OF AGRICULTURE
[Filed June 7, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 16.57 RCW, that
the Department of Agriculture intends to adopt, amend,
or repeal rules concerning use of custom farm slaughter
tags in lieu of brand inspection and actual costs for pro-
viding tags and enforcement of program (canceling and
superceding WSR 78-12-072, filed 12/4/78), actual
costs for brand inspection of horses, use of certificate of
permit forms in sales of livestock, and actual costs for
brand inspection of cattle;

that such agency will at 1:30 p.m., Friday, June 8,
1979, in the Large Conference Room, General Adminis-
tration Building, Olympia, Washington, conduct a hear-
ing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Tuesday, June 12,
1979, in the Director's Office, Department of Agricul-
ture, Olympia.

The authority under which these rules are proposed is
chapter 16.57 RCW.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-05-105 filed with the
code reviser's office on May 2, 1979.

Dated: June 7, 1979
By Bob Armstrong
Assistant Director

WSR 79-07-008
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-38—Filed June 7, 1979]

I, Gordon Sandison, director of Washington Depart-

“ment of Fisheries, do promulgate and adopt at Olympia,

()

Washington, the annexed rules relating to commercial
fishing regulations. )

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order clarifies the
prohibition against the use of double-layered codends in
shrimp trawls and specifies application of the regulation
in Pacific Ocean waters.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED June 6, 1979.
By Gordon Sandison
Director

NEW SECTION

WAC 220-52-05300E SHRIMP FISHERY—
AREAS AND GEAR (1) Notwithstanding the provi-
sions of WAC 220-16-130 and WAC 220-52-053, it
shall be unlawful to take, fish for or possess shrimp for
commercial purposes in or from the coastal waters of the
state of Washington or the adjoining waters of the Pa-
cific Ocean with the following types of gear:

(a) Shrimp trawl gear having a mesh size greater than
two inches or smaller than one and one-half inches in
the body, intermediate or codend.

(b) Shrimp trawl gear having a double-layered cod-
end (liner).

(¢) Shrimp trawl gear employing an additional layer
of webbing (lifting bag) over the codend section which
has a mesh size smaller than three inches or a circum-
ference smaller than the shrimp trawl codend at its
greatest circumference.

(d) Shrimp trawl gear employing additional layers of
protective webbing (chafing gear) over the codend of the
shrimp trawl unless such webbing is attached at only one
strip around the circumference of the codend (from
which it trails freely) and has a minimum mesh size of
three inches.

(2) It shall be unlawful to possess aboard a commer-
cial shrimp vessel in the coastal waters of the state of
Washington or the adjoining waters of the Pacific
Ocean, any shrimp trawl gear described in subsection
(1) of this section.

WSR 79-07-009
ADOPTED RULES

DEPARTMENT OF LICENSING
[Order RE 126—Filed June 7, 1979]

I, R. Y. Woodhouse, director of Department of Li-
censing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to escrow agents.
Amending WAC 308-128A-040 and 308-128F-020.
Adopting as new rules, WAC 308-128F-040, 308~
128 F-050, 308-128F-060 and 308-128 F—070.

This action is taken pursuant to Notice No. WSR 79—
05-123 filed with the code reviser on 5/2/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18.44.320
which directs that the Director of the Department of Li-
censing has authority to lmplement the provisions of
chapter 18.44 RCW.,

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED June 7, 1979.
By R. Y. Woodhouse
Director

AMENDATORY SECTION (Amending Order RE
122, filed 9-21-77)

WAC 308-128A—040 DEFINITIONS. (1) The
terms and definitions used in chapter 18.44 RCW have
the same meanings given therein when used in these
rules.

(2) "Closing" means the transfer of title or execution
of a real estate or chattel contract whichever event oc-
curs first.

(3) "Transfer of title" occurs at the time seller ac-
knowledges a deed or executes a bill of sale and such is
delivered to the purchaser or recorded.

(4) "Cash deposit” means funds deposited in an ac-

-count in a recognized Washington state depository which

(121

account is maintained separate and apart from the es-
crow agent's own funds. The funds shall be deposited in
such a manner to permit only the director to withdraw
from the principal amount. The escrow agent may with-
draw any interest accumulated to the account.

(5) "Securities” means any stock, treasury bill, bond,
debenture or collateral-trust certificate. It does not
mean or include any insurance or endowment policy, an-
nuity contract or letter of credit.

AMENDATORY SECTION (Amending Order RE
124, filed 7-14-78)

WAC 308-128F-020 ERRORS AND OMIS-
SIONS POLICY. Each certificated escrow agent shall
obtain and keep in effect an errors and omissions policy
providing ((mimimum)) coverage in the minimum aggre
gate amount of $50,000 ((pcr—loss—mth-a—nnmnmn—of
$59—699—aggrcgate—covcragc)) or, alternatively, cash de-

posit or securities in the pr1nc1pal amount of $50,000.

( (Fhis—mintmum—coverage requirement-is—effective—untit

Funme—+—1979,—after—which—date—the—requirements—of
REW-1844.050-must-bemet:)) Securities used in alter-
native to an errors and omissions policy shall be physi-
cally delivered to the director, department of licensing,
for the purpose of fulfilling the requirements of chapter
18.44 RCW and these rules.

NEW SECTION

WAC 308-128F-040 RETURN OF CASH DE-
POSIT OR SECURITIES. (1) The cash deposit or se-
curities shall be returned to the escrow agent one
calendar year after the date of expiration, cancellation,
or revocation of the escrow agent's certificate of regis-
tration: PROVIDED, That the director may hold the
cash deposit or securities for a longer period in order to
satisfy any actions commenced under WAC 308-128F-
050 prior to the expiration of this one year period.

(2) The cash deposit or securities shall be returned to
an applicant within thirty days of the director's denial of
an initial application for an escrow agent's certificate of
registration.
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NEW SECTION

WAC 308-128F—050 CLAIM ON CASH DEPOS-
IT OR SECURITIES. (1) Upon receipt of notification
of a legal action for which notice is required to be given
to the administrator of the real estate division under
WAC 308-128D-070 in which the amount of the claim
exceeds $2000, the administrator of the real estate divi-
sion shall attempt to notify the complaining party of the
existence of any cash deposit or securities and the provi-
sions of this chapter.

(2) Any claim against the cash deposit or securities
shall be commenced by serving and filing the claim with
the director. Within ten days of service of claim, the di-
rector shall serve a copy of the claim on the escrow
agent by certified mail, return receipt requested, ad-
dressed to the last known address of the escrow agent as
reflected in the department files.

(3) The director or the director's designee shall hear
and decide the claim. The claim shall be heard as a
contested case under chapter 34.04 RCW between the
claimant and the escrow agent. However, there is no
right to appeal the decision of the director or the direc-
tor's designee to superior court.

(4) The escrow agent shall appear and defend the
cash deposit or securities from the claim. Should the es-
crow agent fail to appear and defend, the claimant shall
be awarded the amount of the claim from the cash de-
posit or securities.

(5) An award from the cash deposit or securities may
be made only for harm suffered by the claimant from
the actions or nonactions of an escrow agent, escrow of-
ficer, or the employee or agent of either.

NEW SECTION

WAC 308-128F-060 CASH DEPOSIT, SECURI-
TIES — FULL FORCE AND EFFECT. All escrow
agents who assign, transfer, or set over a cash deposit or
securities in lieu of an errors and omissions policy shall
at all times keep in full force and effect as a condition
precedent to the escrow agent's authority to transact es-
crow business, such deposit or securities in the principal
amount of $50,000. Failure to maintain the deposit or
securities at the minimum level shall be sufficient
grounds for the suspension or revocation of the escrow
agent's certificate of registration.

NEW SECTION

WAC 308-128F-070 CANCELLATION OF ER-
RORS AND OMISSIONS POLICY, NEW POLICY
REQUIRED. In the event of cancellation or expiration
of an errors and omissions policy the escrow agent shall
file a new policy. Failure to file a new policy shall be
sufficient grounds for the suspension or revocation of the
escrow agent's certificate of registration.

(13]
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WSR 79-07-010
ADOPTED RULES

DEPARTMENT OF GAME
[Order 134—Filed June 8, 1979)

Be it resolved by the Game Commission, State of
Washington, acting at Spokane, Washington, that it
does promulgate and adopt the annexed rules relating to
WAC 232-12-490 Possession of game off an Indian
reservation legally possessed on reservation.

This action is taken pursuant to Notice No. WSR 79—
04-096 filed with the Code Reviser on April 4, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED May 22, 1979.

By Ralph W. Larson
Director

AMENDATORY SECTION (Amending Order 92,
filed 10/13/76)

WAC 232-12-490 POSSESSION OF GAME OFF
AN INDIAN RESERVATION LEGALLY POS-
SESSED ON RESERVATION. (1) An Indian who has
lawfully acquired possession of any game animals, game
birds, furbearing animals, or game fish, from within an
Indian reservation may possess the same outside said
reservation for his personal use only: PROVIDED, That
such game animals, game birds, furbearing animals or
game fish shall, before leaving the reservation, be tagged
or marked for identification by a wildlife agent or de-
partmentally authorized agent.

(()Anypersonwhohastawfulty—acquired—posses-
sm]n' of-any-game-fish n, an:r 2 “.'bl atty an{thali.tzcd ﬁshmg-
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WSR 79-07-011
ADOPTED RULES

DEPARTMENT OF GAME
[Order 135—Filed June 8, 1979]

Be it resolved by the Game Commission, State of
Washington, acting at Spokane, Washington, that it
does promulgate and adopt the annexed rules relating to
WAC 232-28-60100C Opening of South Warden and
Warden Lakes in Grant County (to be changed to WAC
232-28-60101 due to duplication of numbers and will be
codified as such upon adoption of said rules), and to
WAC 232-28-601000D Closing of Medical Lake in
Spokane County (to be changed to WAC 232-28-60102
due to a numbering system change and will be codified
as such upon adoption of said rules).

This action is taken pursuant to Notice No. WSR 79—
04-096 filed with the Code Reviser on April 4, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW),

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED May 22, 1979.

By Ralph W. Larson
Director

NEW SECTION

WAC 232-28-60101 OPENING OF SOUTH
WARDEN AND WARDEN LAKES IN GRANT
COUNTY. Notwithstanding the provisions of WAC
232-28-601, South Warden and Warden Lakes in
Grant County shall be open to fishing for all game fish
April 22, 1979 to September 30, 1979.

NEW SECTION

WAC 232-28-60102 CLOSING OF MEDICAL
LAKE IN SPOKANE COUNTY. Notwithstanding the
provisions of WAC 232-28-601, Medical Lake in
Spokane County shall be closed to fishing for all game
fish.

WSR 79-07-012
ADOPTED RULES

YAKIMA VALLEY COLLEGE
[Order 79-1, Resolution 79—44—Filed June 8, 1979]

Be it resolved by the board of trustees, of the Yakima
Valley College, acting at the Board of Trustees Meeting
Room, Yakima Valley College, that it does promulgate

(14]
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and adopt the annexed rules relating to order of agenda,
chapter 132P-104 WAC.

This action is taken pursuant to Notice No. WSR 79—
05-052 filed with the code reviser on 4/30/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.50-
.130 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 6, 1979.

By Edward G. Ellis
Chairman

AMENDATORY SECTION (Amending Order 72-1,
filed 12/7/72)

WAC 132P-104-020 ORDER OF AGENDA. (1)
The order of the agenda governing all regular meetings
of the Board of Trustees shall be as follows:

(a) Roll Call

(b) Approval of Previous Minutes

(c) Correspondence

(d) Reports to the Board

(¢) Recommendation for Action of the Board

(f) New Business

(g) Unscheduled Business

(h) Adjournment

(2) The order of the agenda may be changed by the
Chairman with the consent of the Board members
present.

(3) The Chairman may ((shalt)) announce at the be-
ginning of each meeting that members of the audience
may speak to any item on the agenda at the time of its
presentation to the Board. He may ((shait)) also an-
nounce that persons wishing to address the Board on
subjects not included on the agenda may do so under
Item "g.” The Chairman shall have the right to limit the
length of time used by a speaker for the discussion of a
subject.

WSR 79-07-013
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-39—Filed June 11, 1979]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal-use
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
protect juvenile quillback and brown rockfish in the area
of the Edmonds artificial reef and to continue develop-
ment of a harvest management plan for underwater reef
enhanced fishing areas.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 11, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-56-06500B EDMONDS FISHING
PIER Notwithstanding the provisions of WAC 220-56-
020, WAC 220-56-030, WAC 220-56-040, and WAC
220-56—-063, effective June 11, 1979 until further notice,
it shall be unlawful to take, fish for or possess food fish
or shellfish for personal use from the Edmonds Public
Fishing Pier contrary to the following bag limits and
gear restrictions:

(1) Bag Limits.

(a) Rockfish (Scorpaenidac) — all species, 5 fish per
day, not less than 10 inches in length.

Kelp greenling (Hexagrammos decagrammus) — 3 fish
per day.

Pacific (true) cod (Gadus macrocephalus), Pacific tom
cod (Microgadus proximus), and Walleye pollock
(Theragra chalcogrammus) — 10 fish in the aggre-
gate per day.

Surfperch (Embiotocidae) — all species — 10 fish per day.

Cabezon (Scorpaenichthys marmoratus) — 3 fish per
day.

Flounders (Bothidae and Pleuronectidae) — all species,
except Pacific halibut (Hippoglossus stenolepis) —
10 fish per day.

(b) Octopus — closed to harvest.

(2) Gear restrictions.

(a) Angling shall be as provided in WAC 220-56-020,
however, the lures must remain outboard of the
pier railing while casting.

(b) It shall be unlawful to operate more than one hand

dip net, one ring net or one shelifish pot per angler.

WSR 79-07-014
NOTICE OF PUBLIC MEETINGS

HOSPITAL COMMISSION
[Memorandum—June 11, 1979]

The State Hospital Commission is scheduled to meet on
Thursday, June 28, 1979, beginning at 9:00 a.m., at the
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University Tower Hotel, N.E. 45th and Brooklyn Ave-
nue, Seattle, Washington. This is in addition to the
meeting scheduled for June 14, 1979, notices of which
have already been mailed.

The hospitals scheduled for informal hearings have pre-
viously filed with the Commission their annual budget
and rate requests or their requests for amendments to
their previously approved budget and rates. Staff find-
ings and recommendations will be prepared and trans-
mitted to the scheduled hospitals and to members of the
Hospital Commission in accordance with WAC 261-40-
135. Such information is on file in the Commission's
office and is available for inspection.

WSR 79-07-015
EMERGENCY RULES

DEPARTMENT OF AGRICULTURE
[Order 1636—Filed June 12, 1979]

I, Errett Deck, Deputy Director, of Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to WAC 16—
230-115 and 16-230-120 relating to special program
fees on 2,4-D herbicide distributed in this state.

I, Errett Deck, find that an emergency exists and that
the foregoing order is necessary for the preservation of
the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the Washington State
Department of Agriculture has determined there will be
a twelve day period from the expiration of order no.
1576 to the effective date July 12, 1979 of order no.
1637 when fees would not be collected. I have deter-
mined that including this twelve day period is necessary
to protect the public health, safety and welfare. The fees
collected are for financing research which will provide
information needed to resolve the present and continuing
problem with damage to grape and other susceptible
plants.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 12, 1979.

By Errett Deck
Deputy Director
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AMENDATORY SECTION (Amending Order 1576,
filed 5/31/78)

WAC 16-230-115 PROCEDURE FOR COL-
LECTING SPECIAL PROGRAM FEES. (1) Each
first distributor of a restricted use herbicide in this state
shall pay to the department a fee of five cents per pound
of active ingredient of restricted use herbicide distribut-
ed by such person during the year beginning ((Fuly—+
1978)) July 1, 1979 and ending ((Fume36,1979)) June
30, 1980: PROVIDED, That when computing the
pounds of active ingredient on which the fees must be
paid, distribution for use outside the state by the first

" distributor may be excluded.

(2) When more than one first distributor is involved in
the distribution of a restricted use herbicide the initial
first distributor meeting the criteria of WAC 16-230-
110(1) is responsible for reporting the pounds of active
ingredient of restricted use herbicides and paying the
fee, unless the reporting and paying of fees have been
made by another distributor of restricted use herbicides
as per WAC 16-230-115(3).

(3) Any distributor other than the first distributor
may act as an agent in paying the special program fee:
PROVIDED, That written agreement exists between the
distributors, and: PROVIDED FURTHER, That such
written agreement has been approved by the director.

AMENDATORY SECTION (Amending Order 1576,
filed 5/31/78)

WAC 16-230-120 PROCEDURE FOR SUBMIT-
TING REPORTS. (1) Each person made responsible by
these regulations for the payment of fees for restricted
use herbicides distributed in this state shall file a report

with the department on ((Fanmuary—+—1979)) January 1,

1980 and ((Fuly—+—1979)) July 1, 1980 showing the
number of pounds of such restricted use herbicides dis-

tributed during the six calendar months immediately
preceding the date the report is due. When verifying
such reports, the department may accept sales records or
other records accurately reflecting the poundage sold.
The appropriate fee, no less than the five dollar mini-
mum fee, shall be remitted with the report. The person
required to file the report and pay the fee shall have a
thirty day grace period. Such grace period shall expire

on ((Fanuary—36,—1979)) January 30, 1980 for the
((Famuary—1,—1979)) January 1, 1980 report and ((Fuly

30+979)) July 30, 1980 for the ((Futy+5—4979)) July 1,
1980 report.

WSR 79-07-016
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
{Order 1637—Filed June 12, 1979]

I, Errett Deck, Deputy Director, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to WAC 16-230-115 and 16-230-120 relating to
special program fees on 2,4-D herbicide distributed in
this state.

{16]
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This action is taken pursuant to Notice No. WSR 79—
05-115 filed with the code reviser on May 2, 1979. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 15.58
and 17.21 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative\grocedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW), :

APPROVED AND ADOPTED June 12, 1979.

By Errett Deck
Deputy Director

AMENDATORY SECTION (Amending Order 1576,
filed 5/31/78)

WAC 16-230-115 PROCEDURE FOR COL-
LECTING SPECIAL PROGRAM FEES. (1) Each
first distributor of a restricted use herbicide in this state
shall pay to the department a fee of five cents per pound
of active ingredient of restricted use herbicide distribut-
ed by such person during the year beginning ((Fulty+
1978)) July 1, 1979 and ending ((FJune36,-1979)) June
30, 1980: PROVIDED, That when computing the
pounds of active ingredient on which the fees must be
paid, distribution for use outside the state by the first
distributor may be excluded.

(2) When more than one first distributor is involved in
the distribution of a restricted use herbicide the initial
first distributor meeting the criteria of WAC 16-230-
110(1) is responsible for reporting the pounds of active
ingredient of restricted use herbicides and paying the
fee, unless the reporting and paying of fees have been
made by another distributor of restricted use herbicides
as per WAC 16~230-115(3).

(3) Any distributor other than the first distributor
may act as an agent in paying the special program fee:
PROVIDED, That written agreement exists between the
distributors, and: PROVIDED FURTHER, That such
written agreement has been approved by the director.

AMENDATORY SECTION (Amending Order 1576,
filed 5/31/78) :

WAC 16-230-120 PROCEDURE FOR SUBMIT-
TING REPORTS. (1) Each person made responsible by
these regulations for the payment of fees for restricted
use herbicides distributed in this state shall file a report
with the department on ((Fanmrary—+-1979)) January 1,

1980 and ((FJuly—1+—1979)) July 1, 1980 showing the
number of pounds of such restricted use herbicides dis-

tributed during the six calendar months immediately
preceding the date the report is due. When verifying
such reports, the department may accept sales records or
other records accurately reflecting the poundage sold.
The appropriate fee, no less than the five dollar mini-
mum fee, shall be remitted with the report. The person
required to file the report and pay the fee shall have a
thirty day grace period. Such grace period shall expire
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on ((Fanuary—30,—1979)) January 30, 1980 for the
" )) January 1, 1980 report and ((Fuly

((Famuary+1979
36;-1979)) July 30, 1980 for the ((Fuly11979)) July 1,
1980 report.

WSR 79-07-017
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed June 13, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 16.57 RCW, that
the Department of Agriculture intends to adopt, amend,
or repeal rules concerning use of custom farm slaughter
tags in lieu of brand inspection and actual costs for pro-
viding tags and enforcement of program (canceling and
superceding WSR 78-12-072, filed 12/4/78), actual
costs for brand inspection of horses, use of certificate of
permit forms in sales of livestock, and actual costs for
brand inspection of cattle;

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Friday, June 29, 1979,
in the Director's Office, Department of Agriculture,
Olympia.

The authority under which these rules are proposed is
chapter 16.57 RCW.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-05-10S filed with the
code reviser's office on May 2, 1979.

Dated: June 13, 1979
By: L. R. Armstrong
Assistant Director

WSR 79-07-018
PROPOSED RULES
INSURANCE COMMISSIONER

STATE FIRE MARSHALL
[Filed June 13, 1979)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance
Commissioner/State Fire Marshal intends to adopt,
amend, or repeal rules concerning model and experi-
mental rocketry, chapter 212-20 WAC;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, August 7,
1979, in the Insurance Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 70.77.250(3)(a).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 7, 1979, and/or orally at 10:00
a.m., Tuesday, August 7, 1979, Insurance Building,
Olympia, Washington.

Dated: June 13, 1979

By: Thomas R. Brace
Director

State Fire Marshal Division

(17]
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UNMANNED ROCKETS

NEW SECTION

WAC 212-20-001 DECLARATION OF INTENT. The intent of
this regulation is to provide permissive, instructional guidelines and
standards for the design, construction, limitation of charge and power,
and reliability of unmanned rocket engines manufactured for sale; for
the design and construction of unmanned rockets propelled by these
rocket engines; for the conduct of launchings, tests and other opera-
tions involving unmanned rockets; and to prohibit the making and
launching of dangerous, homemade rocket devices or the experimenta-
tion with explosive rocket fuels.

AMENDATORY SECTION (Amending Section 1, filed 8/6/63)

WAC 212-20-010 DEFINITIONS. ((Fhc—following—dcfinitions
Sh—to~—this—regutation—()—Fi " tationsiemti ;

:)) For the purposes of this reg-
ulation, the following terms shall be defined as follows:

(1) "Aero model” shall mean a miniature, unmanned replica of a
flying device and includes the category of model rocket, as defined
elsewhere in this regulation.

(2) "Cold propellant rocket motor” shall mean a rocket motor which
produces force or thrust by change of state of the substance contained,
i.e., not by a process involving combustion.

(3) "Hybrid rocket motor® shall mean a rocket motor in which the
fuel is in a different physical state (solid, liquid or gaseous) than the
oxidizer and which derives its force or thrust from the combination
thereof.

(4) "Liquid propellant rocket motor" shall mean a rocket motor
which contains a fuel and an oxidizer in liquid form or in a combined
monopropellant liquid form as a single chemical and which derives its
force or thrust from the combustion thereof.

(5) "Model rocket” shall mean a rocket that is propelled by a model
rocket motor, that contains a device for returning it to the ground in a
condition to fly again, whose structural parts are made of paper, wood
or _breakable plastic and containing no substantial metal parts, except
cold propellant rocket motors, and whose primary use is for purposes
of education, recreation, and sporting competition.

(6) "Model rocket motor” shall mean a solid propellant, cold pro-
pellant, or pressurized liquid rocket motor that conforms to the stand-
ards for rocket motors as set forth in this regulation.

(7) "Pressurized liquid rocket motor” shall mean a rocket motor
that derives its force or thrust from a liquid expelled from the rocket
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motor by pressurized gas and involving no combustion or change of
state.

(8) "Rocket" shall mean a device which ascends into the air without
use of aerodynamic lifting forces acting against gravity and which is
propelled by a rocket motor.

(9) "Rocket engine” shall mean the same as rocket motor.

(10) "Rocket motor” shall mean a device, or combination of devices,
that provides the necessary force or thrust to cause a rocket to move.
The force or thrust shall be created by the discharge of gas generated
by combustion, decomposition, change of state, or other operation of
materials contained, carried, or stored solely within said rocket motor
or rocket and not dependent upon the outside environment for reaction
mass.

(11) "Rocket vehicle” shall mean the same as rocket.

(12) "Skyrocket or rockets with sticks” shall mean commercially
manufactured fireworks rockets not intended for reuse and which have
been classified as Class B or Class C fireworks in accordance with U.S.
Department of Transportation regulations, Code of Federal Regula-
tions, Title 49, Part 173.

(13) "Solid propellant rocket motor" shall mean a rocket motor
containing a fuel and an oxidizer in solid form and which derives its
force or thrust from the combustion thereof.

(14) "Steam rocket motor" shall mean a _rocket motor which pro-
duces its force or thrust by means of steam carried or stored within the
rocket motor or rocket vehicle or produced in the rocket motor or
rocket vehicle by the heating of water therein.

(15) "Thrust augmenter” shall mean a device for increasing the
force or motive power of a rocket motor by imparting a portion of the
momentum of the rocket motor's exhaust jet to the surrounding envi-
ronmental medium, and is considered to be a part of a rocket motor
when and where used.

GENERAL REQUIREMENTS

NEW SECTION

WAC 212-20-015 APPLICATION—ROCKET MOTORS. This
regulation shall apply to the design, construction, limitation of propel-
lant mass and power, and reliability of all rocket motors, other than
fireworks rockets, produced commercially for sale to and/or use by the
public for purposes of education, recreation and sporting competition.

NEW SECTION

WAC 212-20025 APPLICATION—ROCKET VEHICLES.
This regulation shall also apply to the design and construction of rock-
et vehicles propelled by rocket motors.

NEW SECTION

WAC 212-20-035 APPLICATION—ROCKET LAUNCHING.
This regulation shall also apply to the conduct of launch operations of
rocket vehicles. ‘

NEW SECTION

WAC 212-20045 APPLICATION—EXEMPT ACTIVITIES.
This regulation shall not apply to the design, construction, production,
manufacture, fabrication, maintenance, launching, flight, test, opera-
tion, use, or other activity in connection with a rocket or rocket motor
when carried out or engaged in by:

(1) The government of the United States of America;

(2) Any state or local government;

(3) Any individual, firm, partnership, joint venture, corporation, or
other business entity engaged, as a licensed business, in research, de-
velopment, production, test, maintenance, or supply of rockets, rocket
motors, rocket propellant chemicals, or rocket components or parts;

(4) Any college or university.

NEW SECTION

WAC 212-20-055 APPLICATION—EXEMPT MODEL AIR-
CRAFT. This regulation shall not apply to the design, construction,
fabrication, production, manufacture, maintenance, launching, flight,
test, operation, or use of rocket—propelled model aircraft which sustain
their mass against the force of gravity by aerodynamic lifting surfaces
that support the aircraft during the entire duration of their flight in the
air or to the rocket motors which provide the propulsion for such mod-
el aircraft.
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NEW SECTION

WAC 212-20-065 APPLICATION—EXEMPT TOY ROCK-
ETS. This regulation shall not apply to model or toy rockets propelled
by pressurized liquid rocket motors containing less than 250 milliliters
(8.45 liquid ounces) of water.

NEW SECTION

WAC 212-20075 APPLICATION—EXEMPT FIREWORKS.
This regulation shall not apply to skyrockets, rockets with sticks, and
other fireworks rockets as defined elsewhere in this regulation.

NEW SECTION

WAC 212-20-085 PURPOSE—AVAILABILITY. The purpose
of this regulation is to insure the wide and easy availability of com-
mercial model rocket motors that meet standards of safety and reli-
ability, thereby insuring that the creative and experimental urges of
the public regarding rocket devices has reasonably safe outlets.

NEW SECTION

WAC 212-20-090 PURPOSE—PROHIBITED ROCKETS. The
purpose of this code shall also be to prohibit the making and launching
of homemade rockets and other rocketlike vehicles propelled or intend-
ed to be propelled by homemade rocket propulsion devices.

NEW SECTION

WAC 212-20-095 PURPOSE—PROHIBITED PROPEL-
LANTS. The purpose of this regulation shall also be to prohibit ex-
periments with explosive or highly energetic rocket propellants,
construction of homemade rocket propulsion motors,and attempted
launchings or operations of these homemade rocket devices, thereby
minimizing tragic deaths and injuries.

ROCKET CONSTRUCTION AND OPERATION

NEW SECTION

WAC 212-20-100 ROCKET CONSTRUCTION AND OPER-
ATION. A rocket shall at all times comply with the requirements of
construction and operation as set forth in Section 307, 72 Statute 749,
49 U.S. Code 1348, "Airspace Control and Facilities"; Federal Avia-
tion Act of 1958 covering Federal Aviation Regulations, Part 101,
Subpart A, pp. 101.1, (a)(3)(ii)(a) through (d), or later revisions or
amendments thereto. :

MODEL ROCKET MOTORS

NEW SECTION

WAC 212-20-200 SOLID PROPELLANT ROCKET MO-
TORS—GENERAL. A solid propellant rocket motor shall be a device
produced by a commercial manufacturer and shall have all of the pro-
pellant preloaded into the motor casing in such a manner that they
cannot be removed without destroying the motor. Delay trains and
ejection charges may be included as an integral part of the motor or
may be preloaded and packaged separately if (1) the auxiliary package
is a single preassembled unit containing all of the remaining combusti-
ble material, and (2) the auxiliary package is so designed that an indi-
vidual would have no difficulty handling and using it safely.

NEW SECTION

WAC 212-20-205 SOLID PROPELLANT ROCKET MO-
TORS—CASING MATERIAL. A solid propellant rocket motor cas-
ing shall be made of nonmetallic material of low thermal conductivity
such that the temperature of the external surface of the motor casing
cannot exceed 150 degrees C. (302 degrees F.) during or after
operation.

NEW SECTION

WAC 212-20-210 SOLID PROPELLANT ROCKET MO-
TORS—CASING DESIGN. A solid propellant motor casing shall be
so designed and constructed that it will not fragment if it should
rupture.
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NEW SECTION

WAC 212-20-215 SOLID PROPELLANT ROCKET MO-
TORS—INCAPABLE OF SPONTANEOUS IGNITION. A solid
propellant rocket motor shall be so designed and constructed as to be
incapable of spontaneous ignition in air, in water, as a result of physi-
cal shocks, jarring, impacts, or motion under conditions that would
reasonably be expected to occur during shipment, storage, and use, or
when subjected to a temperature of 80 degrees C. (176 degrees F.) or
less.

NEW SECTION

WAC 212-20-220 SOLID PROPELLANT ROCKET MO-
TORS—PROPELLANT. A solid propellant rocket motor shall con-
tain not more than 62.5 grams (2.2 ounces) of propellant materials and
shall produce less than 80 Newton—seconds (17.92 pound-seconds) of
total impulse with a thrust duration of not less than 50 milliseconds
(0.050 seconds).

NEW SECTION

WAC 212-20-225 SOLID PROPELLANT ROCKET MO-
TORS—MANUFACTURER SAMPLING. A manufacturer of solid
propellant rocket motors shall subject a random sample of one percent
of each motor production lot to a static test which shall measure and
record the rocket motor thrust, duration, thrust-time profile, delay
time, and action of the ejection charge if included. Solid propellant
rocket motor lots shall be corrected or destroyed by the manufacturer
under any of the following conditions:

(1) The total impulse of any test item departs more than twenty
percent from the established mean total impulse value of the rocket
motor type;

(2) The time delay of any test item departs more than twenty per-
cent from the established mean time delay value of the rocket motor
type, but in no case shall this variation exceed three seconds;

(3) The ejection charge, if any, of any test item does not function
properly;

(4) If any test item malfunctions in any other manner that effects
the safety of its shipment, storage, handling, or use. Static tests shall
be conducted with the test items at ambient temperature.

NEW SECTION

WAC 212-20-230 SOLID PROPELLANT ROCKET MO-
TORS—MANUFACTURER DATING. A solid propellant rocket
motor type whose performance deviates from the sample test criteria
and performance limits detailed above within one year from the date of
manufacture shall be withdrawn from commercial sale and redesigned
to provide reliable operation when ignited within a period of one year
from the date of manufacture. All solid propellant rocket motors shall
have imprinted upon the exterior surface of their motor casing the date
of manufacture or equivalent coding.

NEW SECTION

WAC 212-20-235 SOLID PROPELLANT ROCKET MO-
TORS—SAFE SHIPMENT. A solid propellant rocket motor shall be
shipped and stored with no ignition element installed that can be acti-
vated by an open flame at a temperature of less than 150 degrees C.
(302 degrees F.), or by incident radio frequency radiation normally
encountered in shipping, storage, handling, or use.

NEW SECTION

WAC 212-20-240 SOLID PROPELLANT ROCKET MO-
TORS—FLAME IGNITION PROHIBITED. No manufacturer, dis-
tributor, or other person shall sell, expose for sale, or otherwise make
available to the public any type of rocket motor ignition device that is
intended to be initiated by a hand-held flame.

NEW SECTION

WAC 212-20-245 SOLID PROPELLANT ROCKET MO-
TORS—INSTRUCTIONS. A solid propellant rocket motor shall be
shipped and sold with complete instructions for its storage, handling,
and use. These instructions shall contain a warning to read and follow
all instructions carefully and to use the rocket motor only in accord-
ance with instructions. In addition, the instructions shall contain the
following information:
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(1) How to safely ignite the rocket motor by electrical means;

(2) Performance data on the rocket motor type to include propellant
weight, total impulse, average thrust, time delay, and representative
thrust-time curve;

(3) Any special first aid data or action to be taken in the event of
burns or oral ingestion of the propellant;

(4) Proper and safe disposal of the rocket motor if it has become too
old, been subjected to conditions that may impair its performance or,
in the opinion of the user, may have become unsafe;

(5) Any special action that must be taken to fight any fire in which
stored rocket motors may be involved.

NEW SECTION

WAC 212-20-250 SOLID PROPELLANT ROCKET MO-
TORS—SEALING. A solid propellant rocket motor containing more
than 25 grams (0.88 ounces) of propellant material shall be sealed at
the factory with a nonflammable, nonmetallic seal over the nozzle end
and over the forward end. The seals shall be readily removable by the
user unless the motor is designed to function with the seals in place.

NEW SECTION

WAC 2]2-20-305 COLD PROPELLANT ROCKET MO-
TORS—SOLD ASSEMBLED. A cold propellant rocket motor shall
be sold as a completely prefabricated assembled device ready for at-
tachment to a rocket vehicle and ready for the user to fill with cold
propellant material.

NEW SECTION

WAC 212-20-310 COLD PROPELLANT ROCKET MO-
TORS—PROPELLANT. A cold propellant rocket motor shall use
dichlorodifluoromethane (Fluorocarbon - 12) as a propellant. This cold
propellant material shall be shipped, stored, sold and made available
separately from the rocket motor and shall be transferred to the rocket
motor only after the rocket motor and rocket vehicle to be propelled by
the motor is on a launching device and/or otherwise ready for
operation.

NEW SECTION

WAC 212-20-315 COLD PROPELLANT ROCKET MO-
TORS—WORKING PRESSURES. A cold propellant rocket motor.
shall be designed for a working internal pressure not greater than 7
atmospheres gauge (103 psig or 7.231 kilograms per square centime-
ter) and shall be equipped with a nonadjustable, nonremovable safety
valve or pressure release means that will operate when the internal
pressure exceeds 10 atmospheres gauge (147 psig or 10.33 kilograms
per square centimeter). The cold propellant rocket motor casing shall
be so designed and constructed that it possesses a minimum burst
pressure of 20 atmospheres gauge (294 psig or 20.66 kilograms per
square centimeter).

NEW SECTION

WAC 212-20-320 COLD PROPELLANT ROCKET MO-
TORS—CONSTRUCTION MATERIALS. Materials used in the
construction of a cold propellant rocket motor shall not be adversely
effected by the cold propellant material; aluminum alloy may be used
for major structural components of a cold propellant rocket motor in
order to satisfy this requirement.

NEW SECTION

WAC 212-20-405 PRESSURIZED LIQUID ROCKET MO-
TORS—SOLD ASSEMBLED. A pressurized liquid rocket motor
shall be sold as a completely prefabricated, assembled device ready for
the user to fill, pressurize, and use.

NEW SECTION

WAC 212-20-410 PRESSURIZED LIQUID ROCKET MO-
TORS—NONTOXIC PROPELLANT. A pressurized liquid rocket
motor shall use water in the liquid state or other nontoxic liquid as a
propellant or reaction mass.
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NEW SECTION

WAC 212-20-415 PRESSURIZED LIQUID ROCKET MO-
TORS—WORKING PRESSURES. A pressurized liquid rocket mo-
tor shall be designed for an internal working pressure not greater than
7 atmospheres gauge (103 psig or 7.231 kilograms per square centime-
ter) and shall be equipped with a nonadjustable, nonremovable safety
valve or pressure release means that will operate when the internal
pressure exceeds 10 atmospheres gauge (147 psig or 10.33 kilograms
per square centimeter). The pressurized liquid rocket motor casing
shall be designed and constructed to possess a minimum burst pressure
of 20 atmospheres gauge (294 psig or 20.66 kilograms per square
centimeter).

NEW SECTION

WAC 212-20-420 PRESSURIZED LIQUID ROCKET MO-
TORS—SHIPPED EMPTY. A pressurized liquid rocket motor shall
be shipped and stored with no propellant material inside it and vented
to atmospheric pressure.

NEW SECTION

WAC 212-20-425 PRESSURIZED LIQUID ROCKET MO-
TORS—PRESSURIZING. The pressure used by a pressurized liquid
rocket motor shall be either generated or produced by a pressure
source such as a pump outside the rocket motor or generated by the
noncombustible chemical reaction of chemicals within the rocket motor
or rocket vehicle.

NEW SECTION

WAC 212-20-430 PRESSURIZED LIQUID ROCKET MO-
TORS—CONSTRUCTION MATERIALS. Materials used in the
construction or fabrication of a pressurized liquid rocket motor shall be
nonmetallic.

TESTING AND CERTIFICATION

NEW SECTION

WAC 212-20-500 NATIONALLY RECOGNIZED TESTING
LABS, ASSOCIATIONS. Model rocket motor types offered for sale,
sold, used, or made available to the public shall be examined and test-
ed by a nationally recognized testing laboratory or an organization
such as the National Association of Rocketry or its successor organi-
zation affiliated with the National Aeronautic Association (the nation-
al aeronautical club of the United States of America having
jurisdiction over the sporting and competitive aspects of model rocket-
ry as the United States representative to the Federation Acronautique
Internationale). Only those rocket motor types tested and certified by
the testing laboratory or association as meeting the requirements of
this regulation shall be sold, offered for sale, exposed for sale, or
otherwise made available to the public.

PROHIBITED ACTIVITIES, PERMITS, PENALTIES

NEW SECTION

WAC 212-20-600 USE OF ROCKET MOTORS FOR SPEC-
TACULAR DISPLAY. The use of rocket motors for the primary
purpose of producing a spectacular display of color, light, sound or any
combination thereof is prohibited. This shall not prohibit the public
demonstration of model rockets done in accordance with the provisions
of this regulation, the launch site dimensions and provisions of the
National Fire Protection Association's Code 1122L, and the Model
Rocket Safety Code of the National Association of Rocketry-Hobby
Industry Association of America.

NEW SECTION

WAC 212-20605 USE OF ROCKET OR ROCKET MOTOR
AS A WEAPON. The use of a rocket or rocket motor as a weapon
against a target is prohibited.

NEW SECTION

WAC 212-20-610 USE OF ROCKET MOTOR CONTRARY
TO FEDERAL AVIATION AGENCY REGULATIONS. The use of
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a rocket motor contrary to the instructions for its use and contrary to
the provisions of Federal Air Regulations Part 101.1(a)(3)(ii) is
prohibited.

NEW SECTION

WAC 212-20-615 TAMPERING WITH ROCKET MOTOR.
Tampering with any rocket motor in any manner or degree which is
contrary to the purpose for which said rocket motor is designed and
intended to be used is prohibited.

NEW SECTION

WAC 212-20-620 SALE OF NONCOMPLYING ROCKET
MOTORS. The sale, offering for sale, exposing for sale or otherwise
making available to the public any rocket motor that does not comply
with the requirements of this regulation and has not been tested and so
certified is prohibited.

NEW SECTION

WAC 212-20-625 OPERATION OF ROCKETS CONTRARY
TO FEDERAL AVIATION AGENCY REGULATIONS. The oper-
ation, discharge or activation of a rocket contrary to the provisions of
federal air regulations is prohibited.

NEW SECTION

WAC 212-20-630 USE OF NONCOMPLYING ROCKETS.
The manufacture, production, fabrication, making, operation, mainte-
nance, launch, flight, test, activation, discharge or other experimenta-
tion with rockets or rocket motors, including but not limited to hybrid
rocket motors, liquid propellant rocket motors, steam rocket motors,
rocket propellant chemicals for solid, liquid, and hybrid rocket motors
including monopropellants, not in compliance with this regulation, is
prohibited.

NEW SECTION

WAC 212-20-635 SALE OR USE OF HAND-HELD IGNIT-
ERS. The sale, offering for sale, exposing for sale, making, or using of
fuse, wick, or other ignition devices intended to be activated by a
hand-held flame for the purpose of starting or igniting a rocket motor
is prohibited.

NEW SECTION

WAC 212-20-640 FALSE CERTIFICATION. Affixing to a
rocket motor a statement of compliance with this regulation or a
statement of certification by a nationally-recognized testing laboratory
or association, or writing in advertising or on the package that certifi-
cation has been obtained, when such certification has not been ob-
tained, has been withdrawn, or has been denied, is prohibited.

NEW SECTION

WAC 212-20-645 RELOADING SOLID PROPELLANT
ROCKET MOTOR. Reloading any solid propellant rocket motor with
any material, once said motor has been operated, is prohibited.

NEW SECTION

WAC 212-20-650 REFILLING COLD PROPELLANT
ROCKET MOTOR. Reloading or refilling any cold propellant rocket
motor with any material not specifically recommended or made avail-
able by the manufacturer is prohibited.

NEW SECTION

WAC 212-20-655 REFILLING PRESSURIZED LIQUID
ROCKET MOTOR. Reloading, refilling or pressurizing any pressur-
ized liquid rocket motor with any material or by any means not spe-
cifically provided or recommended by the manufacturer is prohibited.

NEW SECTION

WAC 212-20-660 PERMITS. The storage of more than 100 kil-
ograms (220 pounds) of solid propellant model rocket motors and/or
the launching of any rocket shall be subject to the permit require-
ments, if any, of the local authority having jurisdiction.
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NEW SECTION

WAC 212-20-665 PENALTY. Violation of any provision of this
regulation shall be deemed a misdemeanor, and upon conviction, shall
be punishable as such.

NEW SECTION

WAC 212-20-990 APPENDIX—SUPPLEMENTARY INFOR-
MATION. (This appendix is not a part of the regulation but is in-
cluded for information purposes only.)

(1) Excerpt from Section 307, 72 Statute 749, 49 United States
Code 1348, "Airspace Control and Facilities;" Federal Aviation Act of
1958 covering Federal Air Regulations, Part 101, Subpart A, Part
101.1 (a)(3)(iii):

"The Part prescribes rules governing the operation in the United
States of the following: . . .

(3) Any unmanned rocket except . . .

(ii) Model rockets

(a) Using not more than four ounces of propellant;

(b) Using a slow-burning propellant;

(c) Made of paper, wood or breakable plastic, containing no sub-
stantial metal parts, and weighing not more than sixteen ounces, in-
cluding the propellant; and

(d) Operated in a manner that does not create a hazard to persons,
property or other aircraft.”

NOTE: By waiver letter dated December 27, 1968, the Federal Av-
iation Agency exempted cold propellant model rockets from
the nonmetallic provisions of FAR 101(a)(3)(ii)(c) above.

(2) Model Rocketry Safety Code of the National Association of
Rocketry—Hobby Industry Association of America.

Solid Propellant.

1. Construction — My model rockets will be made of lightweight
materials such as paper, wood, plastic, and rubber without any metal
as structural parts.

2. Engines — 1 will use only preloaded factory-made model rocket
engines in the manner recommended by the manufacturer.

3. Recovery — I will always use a recovery system in my model
rockets that will return them safely to the ground so that they may be
flown again.

4. Weight Limits — My model rockets will weigh no more than 453
grams (16 ounces) at lift—off, and the engines will contain no more
than 113 grams (4 ounces) of propellant.

S. Stability — I will check the stability of my model rockets before
their first flight, except when launching models of already proven
stability.

6. Launching System — The system I use to launch my model rock-
ets must be remotely controlled and electrically operated, and will
contain a switch that will return to "off" when released. I will remain
at least 15 feet away from any rocket that is being launched.

7. Launch Safety — I will not let anyone approach a model rocket on
a launcher until I have made sure either the safety interlock key has
been removed or the battery has been disconnected from my launcher.

8. Flying Conditions — I will not launch my model rockets in high
winds, near buildings, power lines, tall trees, low —flying aircraft, or
under any conditions that might be dangerous to people or property.

9. Launch Area - My model rockets will always be launched from a
cleared area, free of any easy-to—burn materials, and I will use only
nonflammable recovery wadding in my rockets.

10. Jet Deflector — My launcher will have a jet deflector device to
prevent the engine exhaust from hitting the ground directly.

11. Launch Rod — To prevent accidental eye injury, 1 will always
place the launcher so the end of the rod is above eye level, or cap the
end of the rod with my hand when approaching it. I will never place
my head or body over the launching rod. When my launcher is not in
use, 1 will always store it so that the launch rod is not in an upright
position.

12. Power Lines — I will never attempt to recover my model rocket
from a power line or other dangerous place.

13. Launch Targets and Angle — I will not launch rockets so their
flight path will carry them against targets on the ground, and will nev-
er use any explosive warhead nor a payload that is intended to be
flammable. My launching device will always be pointed within 30 de-
grees of vertical.
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14. Prelaunch Test — When conducting research activities with un-
proven designs or methods, 1 will, when possible, determine their reli-
ability through prelaunch tests. I will conduct launchings of unproven
designs in complete isolation.

Cold Propellant.

1. Engines — I will use only factory-made model rocket engines in
the manner recommended by the manufacturer. I will reload rocket
engines only with the propellant recommended by the manufacturer. .

2. Recovery — I will always use a recovery system in my model
rockets that will safely return them so they may be used again. I will
conduct preflight tests to assure the recovery system functions properly
before launching the rocket.

3. Weight Limits — My model rockets will weight no more than 453
grams (16 ounces) at lift—off.

4. Stability — I will check the stability of my model rockets before
their first flight except when launching models of proven design.

5. Flying Conditions — I will not launch my model rockets in high
winds, near buildings, power lines, tall trees, low—flying aircraft, or
under any conditions that might be dangerous to people or property. |
will never attempt to recover a model rocket from a power line or other
dangerous place. . '

6. Launch Rod — To prevent accidental eye injury, I will always
place the launcher so the end of the rod is above eye level, or cap the
end of the rod with my hand when approaching it. I will never place
my head or body over the launching rod. When my launcher is not in
use, I will always store it so that the launch rod is not in an upright
position.

7. Launch Targets and Angle — I will not launch rockets so their
flight path will carry them against targets on the ground, and will nev-
er use an explosive warhead nor a payload that is intended to be flam-
mable. My launching device will always be pointed within 30 degrees
of vertical.

8. Loaded Rockets — I will never store or leave a loaded rocket
untended. 1 will always keep a loaded rocket on a launcher or firmly
restrained. I will never point a loaded rocket or its rocket nozzle at
anyone, nor allow anyone to be in the flight path of a rocket during
flight preparations.

9. Construction — I will never use metal nose cones or metal fins.

NOTE: This NAR-HIAA Model Rocket Safety Code is included as
an Appendix to provide the local authority having jurisdic-
tion with guidelines as to nationally accepted safety practices
so that the public may be advised concerning them if desired.
Copies of this NAR-HIAA Safety Code are voluntarily in-
cluded in every model rocket kit by the model rocket manu-
facturer members of the HIAA.

(3) Suggested Launch Site Dimensions and Provisions.

NOTE: These launching site dimensions and provisions are included
as an Appendix to provide the local authority having juris-
diction and the interested public with a guideline concerning
recommended, but not required, conditions for flying model
rockets of the type permitted by this regulation.

Launch Site Dimensions

Type Total Impulse Max. Max. Minimum Site
Motor (N-sec) Recom— Recom—  Dimensions
mended mended (feet)
Model WeightTime Delay
(ounces)  (seconds)®
1/4A & 1/2A 0-125 3 2 50
A 1.26-2.50 4 3 100
B 2.56-5.00 6 2 200
C 5.01-10 6 3 400
D 10.01-20 13 3 500
E 20.01-40 16 4 1000
F 40.01-80 16 4 1000

*Maximum time delay for maximum model weight shown. Add one second of
time delay for each ounce less than the maximum recommended model weight
shown.

Launch Times: Models should be launched only during hours of
daylight.

Recovery Wadding: The recovery device protective material (wad-
ding) ejected from the model during the flight sequence when the re-
covery device is deployed, should be of a flame—resistant material.
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Launch Site Conditions: The area for a radius of five feet around
the launchi‘hg device should be clear of dry grass or other flammable
substances. It is recommended that the launch device be set atop a
flame-resistant tarpaulin or canvas sheet if the launch area is grass
covered. The launch site should not be located in a grain field or for-
ested land.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 212-20-020 LICENSES, PERMITS, AND FEES.
(2) WAC 212-20-030 SUPERVISION.
(3) WAC 212-20-040 MODEL ROCKET ENGINES—SALE,

CONSIGNMENT, AND SHIPMENT.
(4) WAC 212-20-050 LAUNCHING SITE PROCEDURES.
(5) WAC 212-20-060 PUBLIC VIEW.
(6) WAC 212-20-070 NECESSITY OF COMPLYING WITH
RULES OF AERONAUTICS COMMISSION.
(7) WAC 212-20-080 PENALTIES.

WSR 79-07-019
ADOPTED RULES

GAMBLING COMMISSION
[Order 90—Filed June 14, 1979]

Be it resolved by the Washington State Gambling
Commission, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
the licensing and regulation of gambling activities,
amending WAC 230-02-010, 230-04-110, 230-30-015,
230-30-080, 230-30-100 and 230-60-015.

This action is taken pursuant to Notice No. WSR 79—
05-121 filed with the code reviser on 5/2/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

The amendment to WAC 230-04-110 is promulgated
pursuant to RCW 9.46.070(4) and (6) and is intended to
administratively implement that statute. The amend-
ment to WAC 230-30-015 is promulgated pursuant to
RCW 9.46.070(5) and is intended to administratively
implement that statute. The amendment to WAC 230-
30-080 is promulgated pursuant to RCW 9.46.070(10)
and is intended to administratively implement that stat-
ute. The amendment to WAC 230-60-015 is promul-
gated pursuant to RCW 42.17.250 and .260 and is
intended to administratively implement that statute. The
amendments to WAC 230-02-010 and 230-30-100 are
promulgated pursuant to 9.46.070(13) which directs that
the Washington State Gambling Commission has au-
thority to implement the provisions of chapter 9.46
RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
.appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 8, 1979.

By Mary G. Knibbs
Chairman
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AMENDATORY SECTION (Amending Order #42,
filed 9-18-75)

WAC 230-02-010 WASHINGTON STATE
GAMBLING COMMISSION. The Washington state
gambling commission, hereinafter called "the commis-
sion", is the commission appointed by the governor pur-
suant to RCW 9.46.040 as the licensing and regulatory
agency charged with the authority and duty to control
statutorily authorized nonprofessional gambling activi-
ties. Where appropriate, the term "commission” also re-

fers to the staff and employees ((which—thedepartment
A hictes-shaH-mat b ] -

act)) of the commission.

AMENDATORY_ SECTION (Amending Order #12,
filed 2-14-74)

WAC 230-04-110 LICENSING OF MANUFAC-
TURERS OF PUNCHBOARDS, PULL TABS AND
PULL TAB DISPENSING DEVICES. A manufacturer
shall first obtain a license from the commission prior to
manufacturing within the state of Washington, or selling
or supplying to any persons within this state, or for use
within this state, any punchboard, pull tab or device for
the dispensing of pull tabs or engaging in any intrastate
activities whatsoever in connection with such devices.

The applicant shall include upon the application form
supplied by the commission, the following information,
as well as all other information and materials which are
elsewhere required under these rules:

(1) The name and address of the applicant and the
name and address of each of its separate locations man-
ufacturing such devices;

(2) The name and home address of all owners of the
((applicant)) manufacturing business if the business is
not a corporation. If the business is a corporation, the
name and address of each of the officers and each of the
directors of the corporation and of each stockholder
owning ten percent or more of any class of stock in the
corporation;

(3) A full description of each separate type of punch-
board, pull tab or device for the dispensing of pull tabs
which the applicant seeks to manufacture or to market
in this state;

(4) For each such device, the brand name under
which it is sold;

(5) If the applicant is a foreign manufacturer, then
the full name, business and home address of the agent
who is a resident of this state designated pursuant to
WAC 230-12-300;

(6) A list of all distributors of such devices, punch-
boards or pull tabs, and of all businesses or organiza-
tions located within the state of Washington in which
the licensee has some financial interest and the details of
that financial interest. For the purpose of this subsection,
the term financial interest shall include, among all other
interests, indebtedness from the licensee to the other
person, or vice versa, in excess of five hundred dollars.

The applicant shall notify the commission within thir-
ty days of any change in the information submitted on
or with the application form. The applicant shall comply
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with all applicable laws of the United States and the
state of Washington and all applicable rules of this
commission.

AMENDATORY SECTION (Amending Order #48,
filed 3-23-76)

WAC 230-30-015 IDENTIFICATION STAMPS.
No punchboard, series of pull tabs or device for the dis-
pensing of pull tabs shall be sold or purchased within
this state or knowingly for use within this state or put
out for play unless and until a stamp obtained from the
commission containing an identifying number, symbol or
combination thereof has been permanently and conspic-
uously affixed thereto. Once placed, such stamp shall not
be removed or tampered with by any person.

With respect to punchboards, the stamp shall be
placed so the complete number, together with any sym-
bol appearing thereon, is plainly visible.

With respect to series of pull tabs, the stamps shall be
placed upon the dispensing device sold together with,
and for that specific series or upon a flare furnished by
the manufacturer for that series. Such flare shall also
show the series number assigned to that series by the
manufacturer. If a different flare than the flare so
stamped is used for display when the series of pull tabs
is put out for play, then the manufacturer's flare, with
the manufacturer's series number and with the identifi-
cation stamp obtained from the commission thereon,
shall be attached to the back of the substitute flare in
such a manner as to be clearly visible to a person play-
ing the device.

Stamps shall be placed only on items which conform
‘to all requirements of this state's laws and the rules of
this commission, and shall not be placed upon items not
authorized for use within this state. Stamps shall be
placed only upon those pull tab dispensing devices which
have been approved by the commission pursuant to
WAC 230-30-095.

Identification stamps may be obtained only from the
commission, by a licensed manufacturer only, for five
cents each. Such stamps shall be placed by the licensed
manufacturer only on items which he, himself, sells or
furnishes, and shall not be transferred or furnished to
any other person unless already placed upon a punch-
board, series of pull tabs or pull tab dispensing device.

No person not a licensed manufacturer shall obtain
such stamps from any source, nor shall he affix such a
stamp to any punchboard, series of pull tabs or pull tab
dispensing device, after November 1, 1974.

((?hom—pmm—mhtr—than—lmnscd—mmfactmcrs
who-haveobtained-stampsfrom-thecommissiommay re=

turn—thosc—stamps—unused—to—thc—commissionr—prior—to
November+19H4and-receivearefund-at-fivecentsper

unused-stamp,—which—witt-be-made—withinr—areasonable
time-after-receipt-by-thecommuissionof-the-stamps:)) .

AMENDATORY SECTION (Amending Order #55,
filed 6-25-76)

WAC 230-30-080 LIMITATION ON PULL TAB
DISPENSING DEVICES. (({HNoputt-tabs—shalt-be
trced ; bic—ot ' he—devico hric}
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they-are-dispensed-to-theconsumer-attows-theconsumer
to-either:

(€D)Sec-att-of-t Htat . i
the-seriesof pult-tabs;or

((This—subsection(1)—shattnot-be—cffectiveafter July
3519767))

((£23)) (1) No pull tabs shall be placed out for publlc
play unless the total number of pull tabs originally in the
series shall be clearly disclosed on the face of the flare
advertising the prizes available from that series of pull
tabs.

((63))) (2) No pull tab shall be added to a series of
pull tabs after that series has been shipped from its place
of manufacture. ,

((64))) (3) No pull tab series, or any portion thereof,
shall be placed in, or if a spindle upon, any pull tab dis-
pensing device until any other series of pull tabs previ-
ously in, or upon, the device has been played out or
permanently removed from public play.

((€65))) (4) No pul! tab once placed in, or if a spindle
upon, a pull tab dispensing device out for public play
shall be removed from the dispensing device until the
series is permanently removed from public play, except
only:

(a) Those pull tabs actually played by consumers,

(b) Those pull tabs removed by representatives of the
commission, or other law enforcement agency inspecting
the device, and

(c) Those tabs temporarily removed during necessary
repair or maintenance of the device.

Excepting only tabs removed under (b) and (c) here-
inabove, once a pull tab has been removed from public
play it shall not again be put out for public play.

((fﬁ-)—-EEccﬂvc—kugust—l—-l-??ﬁ—no)) (5) No person
shall put out any pull tab series for public play unless
the series of pull tabs is wholly contained within, or if a
spindle upon, the device used for dispensing-that series.

((tH—EffectiveAugust—11976,mo)) (6) No person
shall sell or transfer to another person in this state, or
for use within this state, or shall place out for public
play any device for the dispensing of pull tabs not so
constructed as to allow a consumer to clearly see each
pull tab within, or if a spindle upon, the device prior to
playing the device.

((8)—EffectiveAugust—11976; o)) ! ) No person
shall sell or transfer to any other person in this state, or
for use within this state, or put out for public play any
device for the dispensing of pull tabs without permanent
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lines or markings on the face of the device and clearly
visible to the consumer which effectively divide the tabs
remaining in the device into divisions of approximately
25 tabs so that the consumer can determine how many
tabs remain within the device.
((t9—EffectiveAugust—11976; o)) (8) No person
shall put out for public play any device for the dis-
pensing of pull tabs which is not so constructed as to
provide for at least one selection position for every 400
pull tabs originally in the series in play in the machine.
The following schedule shall be followed in the en-
forcement of this subsection:
MINIMUM NUMBER OF THE NUMBER OF TABS
TABS FROM WHICH ORIGINALLY IN SERIES

SELECTION MUST BE OF PLAY
AVAILABLE

1-400
401-800
801-1200

1201-1600
1601-2000
2001-2400
2401-2800
2801-3200
3201-3600
36014000

(((-fﬂ-)—EEcctrvc—:hfy—i——ﬁ?ﬁ—no)) (9) No person shall

sell or transfer to another person in this state, or for use
within this state, or put out for public play, any pull tab
series which contains more than 4000 individual pull
tabs.

QO WIRWLE W —

—

AMENDATORY SECTION (Amending Order #55,
filed 6-25-76)

WAC 230-30-100 PUNCHBOARD AND PULL
TAB DEVICE TO DISPLAY NAME OF ITS LI-
CENSED MANUFACTURER. (1) No operator shall
put out for play, and no distributor or manufacturer
shall sell or otherwise furnish, any punchboard, series of
pull tabs or device for the dispensing of pull tabs unless
each such board, series, or device shall have conspicu-
ously set forth thereon a stamp, seal or label which
identifies its manufacturer and the city and state of its
manufacturer.

(2) Any coin-operated pull tab dispensing device
manufactured or sold in this state, or for use in this
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to the printing of the pull tab((~—PROVDED—Fhat1i-
:: 1! d d's' '| l l | l ] - . . -
ventories—of —punchboards—and—putt—tabs—without—the
: - . =
inc.h c.au’bc d"m"w”d.b’ man.ufa.:tmc.l of distribu
torm o;cc_ may-use th“.t mventorres Il’r :hstnlbntm seit
must-indicate—on—the—invoicethat-the—equipment—is—in=
ventory—in—stock-omr-Aprit51975-PROVDEDFUR-

).

(4) No operator shall put out for play and no distrib-
utor shall sell or otherwise furnish, any punchboard, se-
ries of pull tabs or coin operated device for the
dispensing of pull tabs, unless the manufacturer of
punchboards, series of pull tabs or coin operated device
for the dispensing of pull tabs, identified on such device,
has been licensed by the commission.

AMENDATORY SECTION (Amending Order #75,
filed 9-16-77)

WAC 23060015 DESCRIPTION OF CEN-
TRAL AND FIELD ORGANIZATION OF THE
GAMBLING COMMISSION. The administrative
office of the commission and its staff ((are)) is located in

~ the capital plaza building, Olympia 98504. Commission

state, and initially placed out for play on or after August

1, 1976, shall have the manufacturer's name, the city
and state of its manufacturer, and the manufacturer's
serial number for that device stamped or embossed into
its case. The manufacturer shall keep a permanent
record describing each such device sold, identifying the
purchaser and setting out that serial number.

The manufacturer's serial number shall be set out on
the sales invoice each time the device is sold or
transferred.

(3) Each individual pull tab shall have conspicuously
set forth thereon the name of the manufacturer or label
or trademark which identifies its manufacturer. The la-
bel or trademark must be filed with the commission prior
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offices located in other cities are as follows:

CITY SERVICES

Spokane ((99267)) 99205 (a) Gambling commission audit
Suite ((6+0;N—467Division-St)) and accounting.

510, North Town Office Bldg. (b) Gambling commission law

enforcement
Yakima 98901 (a) Gambling commission law
Room 414 - 6 S. 2nd Street enforcement
Larson Building
Seattle 98115 (a) Gambling commission audit
444 N.E. Ravenna Blvd. and accounting
(b) Gambling commission law
enforcement
Tacoma 98405 (a) Gambling commission audit
The Pettibon Office Bldg. and accounting
1201 S. Proctor (b) Gambling commission law
enforcement -

All records of the commission are maintained in the ad-
ministrative office in Olympia.

WSR 79-07-020
ADOPTED RULES

COUNCIL FOR POSTSECONDARY EDUCATION
[Order 4-79, Resolution 79-33—Filed June 15, 1979]

Be it resolved by the Council for Postsecondary Edu-
cation, acting at University of Washington, Seattle,
Washington, that it does promulgate and adopt the an-
nexed rules relating to State of Washington College
Work Study Program, amending WAC 250-40-030 and
250-40-050.

This action is taken pursuant to Notice No. WSR 79—
03087 filed with the code reviser on 3/7/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Council for Postsecondary Edu-
cation as authorized in RCW 28B.10.806.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 18, 1979.

By Chalmers Gail Norris
Executive Coordinator

AMENDATORY SECTION (Amending Order 5-77,
filed 5/11/77)

WAC 250-40-030 DEFINITIONS. (1) "Financial
need" shall be the difference between the budgetary cost
to the student attending an institution of postsecondary
education and the total applicant resources which the
institutional financial aid officer determines can reason-
ably be expected to be available to the student for meet-
ing such costs.

(2) "Budgetary cost” of attending an institution shall
consist of that amount required to support the individual
and his or her dependents during the period in which
that individual is enrolled as a student. Budgets will re-
flect the latest recognized cost levels for room and board,
transportation, books, supplies, personal expenses, and
any other cost factors deemed necessary for
consideration.

(3) "Total applicant resources” for the dependent stu-
dent shall mean the sum of the amounts which reason-
ably may be expected from the student and his or her
spouse inclusive of expected summer savings to meet the
student's cost of education, and the amount which rea-
sonably may be expected to be made available to the
student by his or her parents for such purpose. For the
self-supporting student total applicant resources shall
mean the amount which reasonably may be expected
from the student and his or her spouse inclusive of ex-
pected summer savings to meet the student's cost of
education.

(4) "Washington resident” shall be defined as an in-
dividual who has been domiciled within the state of
Washington for at least one year. Domicile shall denote
a person's true fixed and permanent home and place of
habitation. It is the place where he or she intends to re-
main and to which he or she upon leaving, expects to
return without intending to establish a new domicile
elsewhere. Determination of domicile shall be in accord-
ance with RCW 28B.15.011 ((=)) through RCW
28B.15.014.

(5) "Eligible institution of postsecondary education”
shall mean any postsecondary educational institution in
the state of Washington accredited by the Northwest
Association of Secondary and Higher Schools, or any
public vocational-technical institute in the state of
Washington.

(6) "Eligible employer" shall be defined as any eligi-
ble public institution of postsecondary education, any
other nonprofit organization which is nonsectarian, or
any profit-making nonsectarian organization which can
and agrees to provide employment of a demonstrable
benefit related to the student's postsecondary educational
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pursuits and which has been approved by the Council for
Postsecondary Education for participation in the Work-
Study Program. In approving an employer as eligible,
the council will consider at the minimum:

(a) The relationship of the job to the student's educa-
tional objective;

(b) The potential for displacement of regular
employees;

(c) The rate of pay as compared to salaries and wages
provided other employees engaged in similar work((z));

(d) The employer's compliance with appropriate fed-
eral and state civil rights laws.

(7) "Dependent student” shall mean any post—high
school student attending an eligible institution of post-
secondary education who does not qualify as a self-
supporting student in accordance with subsection (8) of
this section.

(8) "Self-supporting student” shall be one who de-
monstrates compliance with all of the following criteria:

(a) The student will not be and has not been claimed
as an exemption for federal income tax purposes by any
person except his or her spouse for the calendar year(s)
in which a Work-Study award is received and the prior
calendar year.

(b) The student will not receive and has not received
financial assistance of more than (($666)) $750 in cash
or kind from his or her parent(s) in the calendar year(s)
in which a Work-Study award is received and the prior
calendar year.

(c) The student will not live and has not lived in the
home(s) of his or her parent(s) except during limited
vacation periods during the calendar year(s) in which an
award is received and the prior calendar year unless the
student reimburses the parent(s) for at least the value of
the student's room and board and personal benefits. Va-
cation periods will not include summer vacation unless
such vacation is for a limited time between the end of
spring term and the beginning of summer term or
summer employment, or the end of summer term or
summer employment and the beginning of fall term. As
a general rule, vacation periods should not exceed the
length of break period between academic terms. Any in-
dividual variance from this guideline which would. war-
rant special classification of the student as self-
supporting must be approved by the Council for Post-
secondary Education.

(9) "Half-time—student” means any student enrolled
in exactly one-half of the credit hour or clock hour load
defined by the institution as constituting expected fuil
time progress toward the particular degree or certificate.

AMENDATORY SECTION (Amending Order 3-78,
filed 7/7/78) ‘

WAC 25040050 RESTRICTIONS ON STU-
DENT PLACEMENT AND COMPENSATION. (1)
Displacement of employees. Employment of state work—
study students ((frmay})) may not result in displacement
of employed workers or impair existing contracts for
services. State work-study students employed by public
institutions of postsecondary education may not fill posi-
tions currently or formerly occupied by classified em-
ployees. In all other cases, state work-study students




may not fill positions which have been occupied by reg-
ular employees during the current or prior calendar or
fiscal year((1)).

(2) Rate of compensation. All work—study positions
shall receive compensation equal to the entry level salary
of comparable positions.

(3) Appeals. The council shall be notified of any vio-
lation of the requirements under (1) and (2) above. If
satisfactory resolution cannot be made by the council,
the advisory committee authorized by WAC 250-40-
070(6) shall review the appeal and make a recommen-
dation to the council on the disposition of the appeal.

(4) Maximum total compensation. Earnings beyond
the student's state work—study eligibility must be report-
ed to the financial aid officer, and resulting adjustments
made in the financial aid package. However, if necessary
to complete a special state work—study assignment, or to
continue employment to the end of an academic term,
the student may be allowed, upon agreement of the fi-
nancial aid officer, to earn up to an additional $200
((beyond)) through the State Work-Study ((award))
program without penalty. In addition, a student wishing
to extend his or her experience beyond the $200 maxi-
mum _ may, after all possible adjustments have been
made in the financial aid package, replace expected
family contribution by continuing in his or her employ-
ment position for the balance of the academic year if the
employer pays 100 percent of the student's
compensation.

(5) State share of student compensation. The state
share of compensation paid students employed by state
supported institutions of postsecondary education shall
not exceed 80 percent of the student's gross compensa-
tion. The state share of compensation paid students em-
ployed by all other employers shall not exceed 65
percent of the student's gross compensation.

(6) Employer share of student compensation. The em-
ployer shall pay a minimum of 20((%)) percent or
35((%)) percent of the student's gross compensation as
specified in subsection (5) above, plus the costs of any
employee benefits including all payments due as an em-
ployer’'s contrlbution under the state workman's com-
pensation laws, federal Social Security laws, and other
applicable laws.

(7) Academic credit for state work—study employ-
ment. Students may receive academic credit for experi-
ence gained through state work—study employment.

(8) Maximum hours worked. Employment of a stu-
dent in excess of an average of 19 hours per week over
the period of enrollment for which the student has re-
ceived an award or maximum of 40 hours per week dur-
ing vacation periods will not be eligible for
reimbursement from state funds. Further, the student
cannot accept other on—campus employment which re-
sults in achievement of a change in residency status for
_ tuition and fee purposes under RCW 28B.15.014.

(9) Types of work prohibited. Work performed by a
student under the State College Work-Study Program
shall not be sectarian related and shall not involve any
" partisan or nonpartisan political activity.
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ADOPTED RULES M
COUNCIL FOR POSTSECONDARY EDUCATION /-
[Order 5-79, Resolution 79-33—Filed June 15, 1979]

1

Be it resolved by the Council for Postsecondary Edu- 0'((
cation, acting at University of Washington, Seattle, \o‘
Washington, that it does promulgate and adopt the an-
nexed rules relating to State of Washington State Need U0
Grant program, amending WAC 250-20-011, 250-20-
021, 250-20-041, 250-20-051 and 250-20-061. VA

This action is taken pursuant to Notice No. WSR 79— 1~
03-088 filed with the code reviser on 3/7/79. Such rules |,
shall take effect pursuant to RCW 34,04.040(2).

This rule is promulgated under the general rule—
making authority of the Council for Postsecondary Edu-
cation as authorized in RCW 28B.10.806.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 18, 1979.

By Chalmers Gail Norris
Executive Coordinator

AMENDATORY SECTION (Amending Order 2-77,
filed 4/13/77)

WAC 250-20011 ((PROGRAM)) STUDENT
ELIGIBILITY. (1) For a student to be eligible for a
State Need Grant he or she must:

(a) Be a "needy student” or "disadvantaged student"
as determined by the Council for Postsecondary Educa-
tion in accordance with RCW 28B.10.802.

(b) Have been domiciled within the state of
Washington for at least one year.

(c) Be enrolled or accepted for enrollment as a full-
time undergraduate student or be a student under an es-
tablished program designed to qualify him or her for en-
rollment as a full-time student at a postsecondary
institution in the State of Washington.

(i) For purposes of Need Grant eligibility, the student
must be enrolled in a course load of at least twelve credit
or equivalent clock hours unless it is documented that
"full-time" for the particular course the student is pur-
suing is less than twelve credit or equivalent clock hours.
Should a student be in such a course of study, he or she
must be enrolled for the number of credit or equivalent
clock hours accepted as full-time for that course of
study. A grant recipient enrolled less than full-time may
not receive this grant for the term in question, but is eli-
gible for reinstatement or reapplication for a grant upon
return to full-time status. If, on the written recommen-
dation of a counselor or a professor, and in accordance
with agreement by the financial aid officer, the student
enrolls in a course load less than full-time, the student
will be allowed to retain his or her grant for that term.

(i) In addition to enrolling full-time, the student is
also expected to satisfactorily complete twelve credit or
equivalent clock hours or the appropriate number of
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hours as documented. Each institution must submit to
the Council for Postsecondary Education for approval its
policy for awarding financial aid to students who do not
complete the required number of credit or clock hours.
The financial aid office must have on record in each stu-
dent's file justification for rewarding a Need Grant to
any student who received a grant the previous academic
term and did not complete a full-time course load dur-
ing that term.

(iii) If the council is notified in writing that a Need
Grant recipient will not attend the institution for a term
during the academic year of the grant award, but plans
to return that same academic year, a portion of the full
year's grant may be awarded for those terms the student
attends full-time. :

(d) Not be pursuing a degree in theology.

(e) Be a citizen of the United States or in the process
of becoming a citizen.

(f) Not have received a State Need Grant for more
than eight semesters or twelve quarters or equivalent or
a combination of these two. Upon receipt of a bachelor's
degree, a student is no longer eligible. A fifth-year stu-
dent in a program requiring five years for a bachelor's
degree may receive a State Need Grant if he or she has
not received a State Need Grant for the maximum
number of quarters or semesters.

(g) Have applied for a Basic Educational Opportunity
Grant.

(h) Certify that he or she does not owe a refund on a
State Need Grant, a Basic Educational Opportunity
Grant or a Supplemental Educational Opportunity
Grant, and is not in default on a loan made, insured, or
guaranteed under the National Direct Student Loan or
Guaranteed Student Loan programs.

AMENDATORY SECTION (Amending Order 2-78,
filed 4/27/78)

WAC 250-20-021 PROGRAM DEFINITIONS.
(1) The term "needy student” shall mean a post—high
school student of an institution of postsecondary educa-
tion who demonstrates to the council the financial in-
ability, either parental, familial, or personal, to bear the
total cost of education for any semester or quarter.

(2) The term "disadvantaged student” shall mean a
post-high school student who by reason of adverse cul-
tural, educational, environmental, experiential or famili-
al circumstance is "unable to qualify for enrollment” as
a full-time student in a postsecondary institution, and
who otherwise qualified as a needy student and who is
attending a postsecondary educational institution under
an established program designed to qualify him or her
for enrollment as a full-time student.

(3) The term "postsecondary institution” shall mean
any public or private college, university or community
college in the state of Washington which is recognized
by the Northwest Association of Secondary and Higher
Schools; a postsecondary institution shall also mean any
state-supported vocational-technical institute in the
state of Washington.

(4) The term "domicile” shall denote a person's true
fixed and permanent home and place of habitation. It is
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the place where he or she intends to remain and to
which he or she, upon leaving, expects to return without
intending to establish a new domicile elsewhere. Deter-
mination of "domicile” shall be in accordance with
RCW 28B.15.011((=R€W)) through 28B.15.014.

(5) "Dependent student” shall mean any post-high
school student who does not qualify as an independent
student in accordance with ((206:6—PWAE€—250=20=
92H+6)1)) WAC 250-20-021(6).

(6) "Independent student” shall mean any student
whose parents (including step—parent(s)) do not ac-
knowledge and accept a financial responsibility for the
student and have on record in the financial aid office
documentation attesting to requirements for indepen-
dence. Such requirements include the following criteria:

(a) The student has not and will not be claimed as an
exemption for federal income tax purposes by any per-
sons except his or her spouse for the calendar year(s) in
which a State Need Grant is received and the prior cal-
endar year.

(b) The student has not received and will not receive
financial assistance of more than (($668)) $750 in cash
or kind from his or her parent(s) in the calendar year(s)
in which a State Need Grant is received and the prior
calendar year.

(c) The student has not lived and will not live in the
home of his or her parent(s) except during occasional
temporary visits during the calendar year(s) in which a
State Need Grant is received and the prior calendar
year.

(d) A special category of independent students con-
sists of persons emancipated or independent by circum-
stances beyond their control. Examples are wards of
court and orphans. An affidavit describing such circum-
stances is required in lieu of documentation of the family
financial situation. Students in this category will be
treated as independent applicants with a $0 parental in-
come and contribution.

(e) Married students will be considered as dependent
or independent as appropriate.

(7) Definition of "undergraduate students” will be in
accord with definitions adopted for institutional use by
the council.

(8) "Budgetary cost” shall consist of that amount re-
quired to support an individual as a student for nine
months, taking into consideration cost factors for main-
taining the student's dependents. The Council for Post-
secondary Education will annually review and adjust
budgets which will reflect the latest recognized cost lev-
els for room and board, transportation, books, supplies,
personal expenses and any other factors deemed neces-
sary for consideration. The adopted budgets will be pub-
lished concurrent with annual guidelines for program
administration.

(9) "Total family contribution” for dependent stu-
dents and students who have been independent from
their parents for less than five years shall mean the sum
of the assumed parents' contribution, expected student
summer savings, contribution from student assets, and
additional student resources. For students who have been
independent for five years or longer, "total family con-
tribution” shall mean the sum of expected student
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summer savings, contribution from student assets, and
additional student resources.

(10) "Parents' contribution” shall mean the contribu-
tion toward college expenses expected from the student's
parent(s) as related to the total financial strength of the
parents.

(11) (('ﬂ-Studcnt‘s-cxpcctcd—summrsa‘vings-"—sha'H"be

ancstablished-amountexpected-of-al-State Need-Grant
. l fied theied omal

2))) "Student assets” are comprised of those funds
other than the student's expected summer savings and
additional student resources as defined in ((2+3-:6-FWA€
256=20-02+13)1)) WAC 250-20-021(13) to meet his
or her educational expenses which were generated pri-
marily through the student's own efforts. Examples of
student assets are money in a savings account or in a
trust fund.

((83)) (12) "Additional student resources” consist
of those funds made available to the student primarily
because of his or her student status such as G.I. Bill or
veterans benefits. They also include financial support
such as public assistance benefits, vocational rehabilita-
tion funds, CETA funds, spouse's academic year income,
those portions of agency funds designated for expenses
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the postsecondary educational costs of the applicant as
demonstrated by the ((determined—meed)) State Need
Index of the student.

" (3) Maximum and minimum grant amounts will be
established by the Council each year.

(4) Students may receive a State Need Grant for any
regular academic term in which they are enrolled full-
time. Depending on the availability of funds, students
may receive a Need Grant for summer session
attendance.

(5) Upon determination of grant recipients, the coun-
cil will notify the institutions of their applicants who will
receive a State Need Grant and the amounts of the
grants.

(6) The institution will be expected, insofar as possi-
ble, to match the State Need Grant with other funds
sufficient to meet the student's need. Matching moneys
may consist of student financial aid funds and/or stu-
dent self-help.

(7) ((Fheinstitution—wiltnotify-the-student-of receipt
of-the-StateNeed-Grant:)) All financial resources avail-
able to a State Need Grant recipient, when combined,
may not exceed the amount computed as necessary for
the student to attend a postsecondary institution should
a Need Grant recipient be employed in a work/study
position, however, the student may be allowed to earn up
to $200 above his or her need in order to continue em-

other than tuition and fees, etc. Funds administered by
the institution, Basic Grants, BIA grants, those portions
of agency funds designated for tuition and fees, and stu-
dents employment are to be used as matching funds, and
as such are not included as "additional student
resources”.

(13) "State Need Index" is the difference between the

ployment to the end of the academic year.

(8.) ((Gram—rcccrpt—for—thosc-smdents—nommatcd—by

the-institutionsorapplyingdirectly-to-the-Councilafter
he—tmritiat-closi ’ bed it}
041H(H)and-250=26=0641(2)}above:)) The institution will
notify the student of receipt of the State Need Grant.

appropriate ranking factor as identified in the following
table, and the student's total family contribution.

Ranking factors:

Students living with parents — $1970

Students living away from parents — $2770

Two—person families — $4065

Plus an additional $1000 for the first dependent and
$800 for each subsequent dependent.

(14) ((*Petermined—need"—is—the—difference—between
the—appropriate—student—budget—and—the—student's—total
fammit buti

€15))) "Academic year" is that nine-month period of
time from September to June during which a full-time
student would normally be expected to complete the
equivalent of two semesters or three quarters of
instruction.

AMENDATORY SECTION (Amending Order 2-77,
filed 4/13/77)

WAC 250-20-041 AWARD PROCEDURE. (1)
The council shall annually determine recipients of
Washington State Need Grants from among
Washington residents who have applied either directly or
indirectly for a State Need Grant by ranking them ac-
cording to ((determimed—fimanctal-need)) their State
Need Indexes.

(2) Grant receipt shall be determined by the inability
of the student and family, if appropriate, to contribute to
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(9) Grant receipt for those students nominated by the
institutions or applying directly to the council after the
initial closing date will be determined in the same man-
ner as described in subsection (1) of this section and
WAC 250-20-040(2).

AMENDATORY SECTION (Amending Order 2-77,
filed 4/13/77)

WAC 250-20-051 GRANTS DISBURSEMENT.
(1) Every term financial aid officers from participating
institutions will submit the appropriate warrant order
form to the Council for Postsecondary Education for
cach State Need Grant recipient certifying full-time en-
rollment and grant eligibility.

(2) Upon receipt of the warrant order forms, the
Council for Postsecondary Education will forward war-
rants to the appropriate institution for each recipient.

(3) The student must acknowledge receipt for the
State Need Grant each term agreeing to the conditions
of award.

(4) All signed receipts for State Need Grants are to
be returned to the council, along with all unclaimed
warrants on or before the date specified by the council
each term.

(5) Should a student recipient leave school by reason
of failure or withdrawal at the end of the grading period,
the unused portion of the grant will remain with the
state.
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(6) Should a student recipient withdraw from classes
during the term in which he or she was awarded a State

Need Grant, ((and-priorto-the-institutionat-deadtime—for
refunding-any-portion-of registration—fees; heor-she-shatt
return—the—unused—portion—to—the—Councit)) he or she

shall be required to repay the appropriate amount to the
council. ‘ ,

(a) Each institution must submit for council approval
its policies and procedures for calculating the amount of
State Need Grant funds to be returned to the council by
students who withdraw from classes after having been
awarded State Need Grants.

(b) The amount of State Need Grant funds to be re-
turned to the council shall be determined by the institu-
tion in accordance with its council-approved policies and
procedures.

(c) The institution shall advise the students and the
council of amounts to be repaid.

(d) The council will advise the institution when the
student has repaid the amount due.

AMENDATORY SECTION (Amending Order 1-79,
filed 2/5/79)

WAC 250-20-061 PROGRAM ADMINISTRA-
TION AND AUDITS. (1) The staff of the Council for
Postsecondary Education, under the direction of the Ex-
ecutive Coordinator, will manage the administrative
functions relative to this program.

(2) As a precedent to participating in the State Need
Grant program, each institution must acknowledge its
responsibility to administer the program according to
prescribed rules and regulations and guidelines.

(3) The Council for Postsecondary Education will re-
view institutional administrative practices to determine
institutional compliance with rules and regulations and
program guidelines. If such a review determines that an
institution has failed to comply with program rules and
regulations or guidelines, the institution will reimburse
the program in the appropriate amount.

(4) Any student who has obtained a State Need Grant
through means of a willfully false statement or failure to
reveal any material fact, condition, or circumstance af-
fecting eligibility will be subject to applicable civil or
criminal penalties.

WSR 79-07-022
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed June 15, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Transportation intends to adopt, amend,
or repeal rules concerning the signing of school bus stops
on partially controlled limited access highways in ac-
cordance with the Manual of Uniform Traffic Control
Devices;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, July 16,
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1979, in the Board Room 1D9, Transportation Building,
Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 47.36.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 16, 1979, and/or orally at 10:00
a.m., Monday, July 16, 1979, Board Room 1D9, Trans-
portation Building, Olympia, Washington 98504.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-04-001 filed with the
code reviser's office on March 8, 1979.

Dated: June 15, 1979
By: V. W. Korf
Deputy Secretary

WSR 79-07-023
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed June 15, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 47.52.133 et seq, that the
Washington State Department of Transportation intends
to adopt, amend, or repeal rules concerning chapter
468-54 WAC, Limited Access Hearings. Section 468—
54-010 is amended to provide definitions which are con-
sistent with proposed amendments to chapter 468-58
WAC. Section 468—54—040 is amended to add procedure
for mailing notices when a single hearing is held on pro-
jects when more than one county, city, or town is in-
volved. Section 468-54-050 is amended to delete
requirements for entering a written appearance in order
to speak at hearings and for multiple copies of exhibits.
Section 468-54-065 is supplemented by adding subsec-
tion (7) and (8) to clarify procedures and to authorize
examiners to limit time for statements when necessary.
Section 468-54—-080 — Procedures for furnishing copies
of transcripts are modified to be consistent with the
Public Disclosure Act;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, July 16,
1979, in the Board Room 1D9, Transportation Building,
Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 47.52.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 16, 1979, and/or orally at 10:00
a.m., Monday, July 16, 1979, Board Room 1D9, Trans-
portation Building, Olympia, Washington 98504.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-05-091 filed with the
code reviser's office on May 1, 1979.

Dated: June 15, 1979
By: V. W. Korf
Deputy Secretary
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WSR 79-07-024
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed June 15, 1979])

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 47.52 RCW, that
the Department of Transportation intends to adopt,

amend, or repeal rules concerning chapter 468-58 .

WAC, Limited Access Highways. WAC 468-58-010 is
modified by addition of a sentence to subsection (2) to
clarify that direct commercial approaches are not per-
mitted on sections of highways having partial access
control. Subsection (3) is added to define modified limit-
ed access control. WAC 468-58-020 has been modified
to recognize the authority of the Secretary of Transpor-
tation with respect to revisions to established limited ac-
cess highways. WAC 468-58-030 is amended to refer to
"commercial approaches” rather than "service stations”.
Subsection (3) is added to cover modified access control.
WAC 468-58-040, subsection (1) has been amended to
refer to current Federal standards. WAC 468-58—080
has been amended to incorporate definitions and stand-
ards for commercial approaches permitted when modi-
fied limited access control is established. WAC 468-58—
090 has been amended to use twenty years rather than
thirty years as the basis for traffic forecasts in design of
limited access highways. Other changes have been in-
corporated to conform to changes in the functional
classification of highways and to incorporate standards
for using modified limited access control. WAC 468-58—
100 has been amended by deleting subsection (3). The
definitions have been moved to WAC 468-58-080 to
have all road approach definitions together;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, July 16,
1979, in the Board Room, 1D9, Transportation Building,
Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 47.52.020. '

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 16, 1979, and/or orally at 10:00
a.m., Monday, July 16, 1979, Board Room 1D9, Trans-
portation Building, Olympia, Washington 98504,

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-05-092 filed with the
code reviser's office on May 1, 1979.

Dated: June 15, 1979
By: V. W. Korf
Deputy Secretary

WSR 79-07-025
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79—40—Filed June 15, 1979]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is Lake Washington sockeye and
fall chinook, Elwha summer—fall chinook, Baker River
sockeye, Hood Canal pinks, and Stillaguamish River
pinks require protection as they are predicted to return
below the desired escapement goal for each stock.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. ,

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 15, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-004B0I CLOSED AREA Effective
immediately through June 23, 1979, it shall be unlawful
to take, fish for or possess salmon for commercial pur-
poses with net gear in Treaty Indian Salmon Manage-
ment and Catch Reporting Area 4B.

NEW SECTION

WAC 220-28-00500J CLOSED AREA Effective
immediately through June 23, 1979, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Treaty Indian Salmon Manage-
ment and Catch Reporting Area 5.

NEW SECTION

WAC 220-28-00600K CLOSED AREA Effective
immediately through June 23, 1979, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Treaty Indian Salmon Manage-
ment and Catch Reporting Area 6.

NEW SECTION

WAC 220-28-006BOK CLOSED AREA Effective
immediately through September 15, 1979, it shall be
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with any type of gear in Treaty Indian Salmon
Management and Catch Reporting Area 6B.
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NEW SECTION

WAC 220-28-006COD CLOSED AREA Effective
immediately through June 23, 1979, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Treaty Indian Salmon Manage-
ment and Catch Reporting Area 6C.

NEW SECTION

WAC 220-28-00800R CLOSED AREA Effective
June 16, 1979 through August 1, 1979, it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes in Treaty Indian Salmon Management and
Catch Reporting Area 8, with purse seine gear, or with
gill net gear having mesh size smaller than 6—1/2 inches.

NEW SECTION

WAC 220-28-008F0O0 CLOSED AREA (1) Effec-
tive immediately and through those times and in those
portions of the Skagit River listed below, it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear:

(a) Effective immediately through June 18, 1979, that
portion of the Skagit River from the mouth of Gilligan
Creek upstream to Hamilton.

(b) Effective immediately through July 7, 1979, that
portion of the Skagit River from Hamilton upstream to
the Old Faber Ferry Landing above Concrete.

(¢) Effective immediately through September 16,
1979, from the OIld Faber Ferry Landing, above Con-
crete upstream, including all tributaries.

(2) Effective for the periods indicated below, it shall
be unlawful for any fisherman, including treaty Indian
fishermen, to take, fish for or possess salmon for com-
mercial purposes in those portions of the Skagit River
listed below with gill net gear having mesh size smaller
than 6-1/2 inches:

(a) Effective June 16, 1979 through August 1, 1979,
that portion of the Skagit River from the mouth up-
stream to the mouth of Gilligan Creek.

(b) Effective June 19, 1979 through August I, 1979,
that portion of the Skagit River from the mouth of
Gilligan Creek upstream to Hamilton.

(c) Effective July 8, 1979 through August 1, 1979,
that portion of the Skagit River from Hamilton up-
stream to the Old Faber Ferry Landing above Concrete.

NEW SECTION

WAC 220-28-00900E CLOSED AREA Effective
immediately through September 15, 1979, it shall be
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with any type of gear in Treaty Indian Salmon
Management and Catch Reporting Area 9.

WSR 79-07-025

NEW SECTION

WAC 220-28-01000H CLOSED AREA Effective
immediately through September 8, 1979, it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear in that portion of Treaty
Indian Salmon Management and Catch Reporting Area
10 north of a line from West Point to Skiff Point.

NEW SECTION

WAC 220-28-010A0L CLOSED AREA Effective
immediately through July 15, 1979, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Treaty Indian Salmon Manage-
ment and Catch Reporting Area 10A.

NEW SECTION

WAC 220-28-010BOL CLOSED AREA Effective
immediately through September 15, 1979, it shall be
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with any type of gear in Treaty Indian Salmon
Management and Catch Reporting Area 10B.

NEW SECTION

WAC 220-28-010C0I CLOSED AREA Effective
immediately through September 15, 1979, it shall be
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with any type of gear in Treaty Indian Salmon
Management and Catch Reporting Area 10C.

NEW SECTION

WAC 220-28-010DOH CLOSED AREA Effective
immediately through December 31, 1979, it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear in Treaty Indian Salmon
Management and Catch Reporting Area 10D and the
Cedar River.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 220-28-004BOH CLOSED AREA (79-30)
WAC 220-28-005001 CLOSED AREA (79-24)
WAC 220-28-00600J CLOSED AREA (79-24)
WAC 220-28-006C0C- CLOSED AREA (79-24)

Effective June 16, 1979:

WAC 220-28-00800Q CLOSED AREA (79-24)
WAC 220-28-008FON CLOSED AREA (79-24)

[31]
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WSR 79-07-026
PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Filed June 15, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board intends to adopt, amend, or repeal rules
concerning Appointments—Veterans—Non—competitive,
new section WAC 356-30-075;

that such agency will at 10:00 a.m., Thursday, July
12, 1979, in the Board Meeting Room, 600 South
Franklin, Olympia, WA 98504, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, July 12,
1979, in the Board Meeting Room, 600 South Franklin,
Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 41.06.040 and 41.06.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 10, 1979, and/or orally at 10:00
a.m., Thursday, July 12, 1979, Board Meeting Room,
600 South Franklin, Olympia, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-06-023 filed with the
code reviser's office on May 15, 1979.

Dated:
By:

June 14, 1979
Leonard Nord
Secretary

WSR 79-07-027
NOTICE OF PUBLIC MEETINGS

CLARK COLLEGE
[Memorandum—June 12, 1979)

The members of the Clark College Board of Trustees
will meet on Friday, June 15, at 7 p.m. to participate in
college commencement ceremonies on the Clark College
campus. Following the graduation exercises, board
members will meet for a social function with members of
the staff at the home of Dr. Richard A. Jones, President,
8604 Sherley Avenue. The Board will not convene, and
no action will be taken at these events.

WSR 79-07-028
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
{Filed June 18, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 16.36 RCW, that
the Department of Agriculture intends to adopt, amend,
or repeal rules concerning the amending of Order 1588,
WAC 16-86-015 Washington Cattle Sale Require-
ments. Implements change of ownership testing for bru-
cellosis disease control;

[32]

Washington State Register, Issue 79-07

and that the adoption, amendment, or repeal of such
rules will take place at 3:00 p.m., Friday, June 29, 1979,
in the Director's Office, Department of Agriculture.

The authority under which these rules are proposed is
chapter 16.36 RCW.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-05-103 filed with the
code reviser's office on May 2, 1979.

Dated:
By:

June 18, 1979
John J. Doherty
Assistant Director

WSR 79-07-029
PROPOSED RULES
" DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
(Filed June 18, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules relating to medical assistance, amending chapters
388-83, 388-87 and 388-92 WAC.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Michael Stewart
Executive Assistant
Department of Social and Health Services

Mailstop OB-44 C
Olympia, WA 98504;

that such agency will at 10:00 a.m., Wednesday, Au-
gust 8, 1979, in the Auditorium, State Office Building
#2, 12th and Jefferson, Olympia, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August
15, 1979, in William B. Pope's office, 3-D-14, State
Office Building #2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 8, 1979, and/or orally at 10:00
a.m., Wednesday, August 8, 1979, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia, WA.

Dated: June 18, 1979
By: Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1346, filed 9/27/78)

WAC 388-83-030 COMPUTATION OF AVAILABLE IN-
COME. (1) Income and net income shall be as defined in WAC 388—
22-030. ’

(a) Total income of a beneficiary of supplemental security income,
except for institutionalized recipients, is not considered an available
resource; see WAC 388-92-025(1)(a) for SSI-related recipients.

(2) Net cash income shall be determined as for the federal aid cate-
gory to which the FAMCO recipient is relatable according to WAC
388-28-515 through 388-28-580, except that: .

(a) Contrary to WAC 388-28-515(5) the cost of child care neces-
sary to employment shall be deducted from earned income as an em-
ployment expense if such care is not provided without cost or as
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departmental service. The expense allowed shall be the actual cost
(« t = ).

(b) Contrary to WAC 388-28-570(6), earned income exemptions
for applicants and recipients of medical assistance related to AFDC do
not apply.

(3) To arrive at available income, the following items shall be de-
ducted from net income:

(a) Support payments being paid by the applicant or recipient under
court order,

(b) Special nonmedical needs, such as payment to a wage earner's
plan (specified by the court in a bankruptcy proceeding), or previously
contracted major household repairs if failure to make such payments
would result in garnishment of wages or loss of employment.

AMENDATORY SECTION (Amending Order 1202, filed 4/1/77)

WAC 388-83-050 AVAILABILITY OF RESOURCES. (1) In
establishing eligibility for medical care, only resources actually avail-
able after applying the department's rules for disregarding or setting
aside any resource for the future needs of an applicant or recipient
shall be considered. Nonexempt real property shall be considered as
available only when it is identified as being under the control of the
applicant, "in hand", or will be available within a three-month period,
including the month in which the services were rendered.

(2) If a minor applies for medical care other than for obstetrical
care the parent legally responsible for the support of the minor is also
by law financially responsible for the payment for medical care provid-
ed to the minor. In such case the standards in WAC 388-83-035 shall
apply to determine available income to meet the medical care needs of
the minor. See also WAC 388-24-550, 388-28-350 and 388-28-355.
For a pregnant minor see WAC 388-82-015(1)(a)(i).

(3) For a foster child, other than an AFDC-FC, for whom the de-
partment is making a foster care payment, only income and resources
of the child are considered available in determining eligibility.

(4) Even if state law confers adult status at age eighteen (see WAC
388-24-550), the department must consider parental income and re-
sources as available for a child if he is living with the parent until he

becomes twenty—one.

AMENDATORY SECTION (Amending Order 1301, filed 6/2/78)

WAC 388-87-027 SERVICES REQUIRING PRIOR AP-
PROVAL BY STATE OFFICE. (1) The following services requiring
approval of the local medical consultant shall also receive prior ap-
proval of the chief of the office of medical assistance:

(a) Nonemergent surgical procedures — see WAC 388-86-095(6);

(b) Prosthetic devices and major appliances — see WAC 388-86—
100.

(i) Purchase of reusable medical appliances and aids to mobility
costing more than five hundred dollars,

(ii) Purchase of nonreusable surgical appliances or prosthetic devices
costing more than five hundred dollars except those described in WAC
388-87-025(2)(b).

(2) With the exception of prosthetic devices and major appliances,
subsection (1) does not apply to ((ESSOs)) CSOs or regions which
have full time medical consultants who are authorized to give approval.

(3) The medical director or designee may approve the purchase of a
hearing aid for less than 50 decibel loss if social information justifies
the need.

AMENDATORY SECTION (Amending Order 1402, filed 5/16/79)

WAC 388-92-025 COMPUTATION OF AVAILABLE IN-
COME. (1) Income shall be defined as in WAC 388-92-005.

(a) Total income of a beneficiary of supplemental security income,
except for institutionalized recipients, is not considered an available
resource.

(b) Income and resources are considered separately for spouses who
cease to live together in a common household, and blind or disabled
children separated from parent((f})). For purposes of eligibility deter-
mination only, income and resources are considered mutually available

(i) for the first six months after the month they cease to live togeth-
er where both spouses apply for FAMCO as aged, blind or disabled,

(ii) for the month of separation where only one spouse applies for
FAMCO as aged, blind, or disabled or where blind or disabled chil-
dren are separated from parents.

(c) 1f a minor applies for medical care the parent legally responsible
for the support of the child is also by law financially responsible for the

[33]

WSR 79-07-029

payment for medical provided to the child. In such case the standards
in WAC 388-83-035 shall apply to determine available income to
meet the medical needs of the child. See also WAC 388-24-550.

(d) For a pregnant minor see WAC 388-82-015.

(e) Even if state law confers adult status at age eighteen (see WAC
388-24-550), the department must consider parental income and re-
sources as available for a child if he is living with the parent until he
becomes twenty—one.

(2) Net cash income shall be determined as for the Title XVI cate-
gory to which the applicant for FAMCO is relatable according to
WAC 388-92-015(4).

(3) To arrive at available income, the following items shall be ex-
cluded sequentially from income:

(a) Any amount received from any public agency as a return or re-
fund of taxes paid on real property or on food purchased by such indi-
vidual or spouse;

(b) State public assistance based on financial need;

(c) Any portion of any grant, scholarship, or fellowship received for
use in paying the cost of tuition and fees at any educational institution;

(d) Income that is not reasonably anticipated, or received infre-
quently or irregularly, if such income does not exceed twenty dollars
per month if unearned, or ten dollars per month if earned;

(e) Any amounts received for the foster care of a child, who is not
an eligible individual, but who is living in the same house as such indi-
vidual and was placed in such home by a public or nonprofit private
child—placement or child—care agency;

(f) One-third of any payment for child support received from an
absent parent will be excluded.

(g) The first twenty dollars per month of earned or unearned in-
come, not otherwise excluded above, for a person at home. The exclu-
sion is considered only once for a husband and wife. There is no
exclusion on income which is paid on the basis of need of the eligible
individual, such as VA pension and cash from private charitable or-
ganizations. For a person in an institution, the exclusion is considered
in determining eligibility and allocated as participation in cost of med-
ical care;

((£8))) (h) Tax exempt payments received by Alaska natives under
the Alaska Native Claims Settlement Act;

((6)) (i) Tax rebates or special payments exempted by federal
regulations and publicized by numbered memoranda from the state
office;

((€7)) (j) Compensation provided to volunteers in ACTION pro-
grams established by Public Law 93-113, the Domestic Volunteer
Service Act of 1973.

(4) An individual under the age of twenty—one who is a student reg-
ularly attending a school, college or university or pursuing a course of
vocational or technical training designed to prepare him for gainful
employment will have all earned income excluded.

(5) ((@me—thi

€6))) For a recipient at home, disregard the following earned income

(a) If such individual is blind and under age sixty-five:

(i) The first eighty—five dollars per month of earned income not ex-
cluded according to subsection (3), plus one-half of the remainder;

(ii) The expenses reasonably attributable to the earning of any in-
come as defined in subsection (7).

(b) If such an individual is disabled but not blind and is under age
sixty—five:

(i) The first sixty—five dollars per month of earned income not ex-
cluded according to subsection (3), plus one-half of the remainder;

(ii) The expenses reasonably attributable to the earning of any in-
come as defined in subsection (7).

(c) If such an individual is age sixty—five or over:

(i) The first sixty-five dollars per month of earned income not ex-
cluded according to subsection (3), plus one-half the remainder;

(i) The expenses reasonably attributable to the earning of any in-
come as defined in subsection (7).

(d) If a spouse of the individual in subdivisions (6)(a), (b) or (c)
applies in his or her own right and can meet the appropriate criteria
under Title XVI, the "disregards” are considered only once for the
husband and wife.

((€71)) (6) To arrive at net income of nonapplying spouse, the fol-
lowing personal and nonpersonal work expenses shall be deducted from
earned income:

(a) Mandatory deductions as required by law or as a condition of
employment;
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(b) Necessary cost of public transportation or eight cents a mile for
private car to and from place of employment;

(c) Expenses of employment which are necessary to that employ-
ment such as tools, materials, union dues;

(d) Additional clothing costs: For individual eighteen years or older,
five dollars and seventy cents; for persons enrolled in a remedial edu-
cation or vocational training course, the actual cost of uniforms and/or
special clothing;

(e) The cost of child care necessary to employment if not provided
without cost or as departmental service. The actual expense shall be
deducted but not to exceed standard in WAC 388-15-170.

WSR 79-07-030
ADOPTED RULES

HOSPITAL COMMISSION
{Order 79-02, Resolution 79-03—Filed June 19, 1979}

Be it resolved by the Washington State Hospital
Commission, acting at Seattle, Washington, that it does
promulgate and adopt the annexed rules relating to the
amending of WAC 261-40-020, concerning applica-
bility of chapter 261-40 WAC. WAC 261-40-140 con-
cerning notice to the public of budgets, WAC 26140~
145 concerning hospital responses to staff recommenda-
tions, WAC 261-40-150 concerning criteria for budget
approval, WAC 261-40-160 concerning rate approval
for less than 1 year and the part headings of chapter
261-40 WAC. Adoption of WAC 261-40-165 concern-
ing budget amendments and WAC 261-40-240 con-
cerning burden of proof. Amendment of the text of the
Commission's Accounting and Reporting Manual for
Hospitals, filed with the Code Reviser on October 1,
1974, as Order No. 74-07, but not published as part of
the Washington Administrative Code. The specific por-
tions of the Manual amended by this action are as
follows:

Modifying the following pages—

Page 2210.2 Ancillary Service Revenue
Page 2210.3 Ancillary Service Revenue
Page 2220.2 Ancillary Service Revenue
Page 2220.3 Ancillary Service Expense
Page 2220.7 Administrative Services

Page 2420.2 (Cont.5)
Page 2420.2 (Cont.6)

#7070 Laboratory

#7080 Pulmonary Function (Combined
with #7180

Respiratory Therapy)

#7110 Electrodiagnosis

#7140 Radiology - Diagnostic

#7211 Occupational Therapy

#8710 Health Care Review

Page 2420.2 (Cont.8)
Page 2420.2 (Cont.9)
Page 2420.2 (Cont.16)
Page 2420.7 (Cont.9)

Page 5110  (Cont.2) Table of Standard Units of Measure
Page 5110  (Cont.3) Table of Standard Units

of Measure (Cont.)
Page 5110  (Cont.4) Table of Standard Units

of Measure (Cont.)
APPENDICES TABLE OF CONTENTS

Adding the following:

Page 2420.2 (Cont.16-1)
Page 2420.2 (Cont.16-2)
Page 2420.2 (Cont.16-3)
Pages F-1 through F-7

#7212 Speech Pathology
#7213 Recreational Therapy
#7214 Electromyography
Occupational Therapy Relative
Value Units

The proposed sections are shown below. Written and/or
oral submissions may also contain data, views, and ar-
guments concerning the effect of the proposed amend-

ments on economic values, pursuant to chapter 43.21H
RCW.
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This action is taken pursuant to Notice No. WSR 79—
04-067 filed with the code reviser on 3/29/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 70.39.160
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 10, 1979.

By Francis D. Baker
Executive Director

AMENDATORY SECTION (Amending Order 75-05,
filed 11/10/75)

WAC 261-40-020 APPLICABILITY OF THIS
CHAPTER. (1) Required commission approval of rate
changes: No rate described in any hospital's annual
budget submittal and approved by the commission may
be changed by such hospital without applying to the
commission for the approval of a rate change in accord-
ance with the procedures set forth in this chapter.

(2) Required use of approved rates: Hospitals shall
utilize only those rates that have been approved by the
commission: PROVIDED, That except for hospitals
which have not filed such information as the commission
shall require concerning the total financial needs of such
hospital within the period specified in WAC 261-30-
040, this subsection shall not apply if, on the effective
date of any proposed rate change filed by any hospital
with the commission, no order shall have been issued by
the commission either suspending, approving, disapprov-
ing or modifying such proposed rate change: PROVID-
ED FURTHER, That for any hospital concerning whose
proposed rate change the commission shall have institut-
ed proceedings as to the reasonableness of the proposed
change pursuant to RCW 70.39.160(2) or (4), the peri-
od during which this subsection shall not apply due to
the- passage of the effective date of the hospital's pro-
posed rate change without the commission having issued
its order either suspending, approving, disapproving or
modifying such proposed rate change shall extend only
until the issuance by the commission of an order either
approving, disapproving or modifying such proposed rate
change on a prospective basis.

(3) Public hearing on initial annual budget submittal:
Since no hospital will have utilized the rate concept
adopted by the commission under chapter 261-30 WAC
prior to preparation and submission of its initial annual
budget submittal, the rates proposed therein will consti-
tute "new" rates. As such, they will be deemed by the
commission to propose a change in rates subject to com-
mission review in a public hearing in accordance with
RCW 70.39.160.
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AMENDATORY SECTION (Amending Order 75-05,
filed 11/10/75)

WAC 261-40-140 NOTICE TO PUBLIC
REGARDING ANNUAL BUDGET SUBMITTAL
FINDINGS AND RECOMMENDATIONS AND
PUBLIC HEARING. Not less than ((fifteen)) twenty
days prior to the date last set for commission considera-
tion of a hospital's annual budget submittal, the staff
shall provide ((such)) notice to the general public ((as
thc—connn'lssron—shaﬂ—dncct)) regardmg the lmpendmg
hearmg ((

before-the-commission;but-atsoto-attend-such-hearing:))
AMENDATORY SECTION (Amending Order 75-05,
filed 11/10/75)

WAC 261-40-145 HOSPITAL'S RESPONSE TO
STAFF FINDINGS AND RECOMMENDATIONS;
WRITTEN TESTIMONY FROM GENERAL PUB-
LIC, TIME FOR SUBMISSION. A hospital may sub-
mit to the commission a response to the staff findings
and recommendations. Such response, and any written
testimony from the general public submitted pursuant to
WAC 261-40-140 notice, must be received in the com-
mission's office not less than three days prior to the date
last set for commission consideration of the hospital's
annual budget submittal in any informal hearing. A
hospital's response and any written testimony from the
general public received after that date may not be con-
sidered by the commission.

AMENDATORY SECTION (Amending Order 77-02,
filed 12/23/77)

WAC 261-40-150 CRITERIA FOR APPROVAL,
MODIFICATION, OR DISAPPROVAL OF ANNU-
AL BUDGET SUBMITTAL AND RATES, RATE
SCHEDULES, OTHER CHARGES, AND
CHANGES THEREIN. The following criteria shall be
utilized by the commission in reviewing and acting on
annual budget submittals pursuant to chapter 70.39
RCW and this chapter; the weighting of each criterion
listed below, however, is a matter of commission
discretion:

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes
therein:

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital;
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(b) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs;

(c) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit a non-
profit hospital to render effective and efficient service in
the public interest and on a solvent basis.

(3) Whether the commission action will permit a pro-
prietary profit—-making hospital to render effective and
efficient service in the public interest as well as allow
such hospital's sharcholders a fair return based upon ac-
tual investment or, if the hospital elects, upon the fair
value of the investment on ((the—effective—date—of-this
section)) July 16, 1973: PROVIDED, That, once the
election is made it may not be changed without the ap-
proval of the commission.

(a) For the purposes of this subsection, "investment"”
is defined as the sum of the differences between a hospi-
tal's current assets and current liabilities on the one
hand and long term assets and long term liabilities, on
the other hand, to the extent such assets and liabilities
are allowable for ratemaking.

(b) For the purposes of this subsection, the term "ac-
tual investment” shall refer to assets computed as set
forth in subdivision (a) of this subsection on the basis of
historical cost less accumulated depreciation.

(c) For the purposes of this subsection, the term "fair
value of the investment” shall mean the result of the
computation performed in subdivision (a) of this subsec-
tion on assets whose value as of July 16, 1973 is deter-
mined by means of impartial appraisal.

(4) Whether the appropriate area—wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.

(5) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes
therein will in the aggregate produce sufficient total rev-
enue for the hospital to meet all of the reasonable obli-
gations specified in chapter 70.39 RCW.

(6) Whether the rates, rate schedules, other charges,
and changes therein contained in the hospital's annual
budget submittal are reasonable.

(7) Whether the rates implemented and revenues col-
lected by the hospital in_previous budget years con-
formed to the applicable commission determinations for
such years, according to the criteria set forth in the ap-
plicable subdivision of this subsection:

(a) For hospitals participating under types Il and Il1
of the Prospective Reimbursement Demonstration

Project, and for hospitals which have been excluded

from participation in the Prospective Reimbursement

Demonstration Project, and for all hospitals, beginning
at such time and continuing for so long as the Prospec-

tive Reimbursement Demonstration Project becomes in-

effective due to interruption or termination of the

project, conformance will be determined by comparing,

at the end of the budget year, actual revenues for the

budget year to commission-approved revenues, on the
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basis of either the the aggregate rate per adjusted pa-
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the commission, the hospital shall be deemed in

tient day, or the revenues for individual revenue centers,

conformance.

as either may be modified, where appropriate, for vol-
ume variance between budgeted and actual levels; such
comparison_shall be made using actual, rather than

(ii) If a hospital is out of conformance under subpar-
agraph (i) above, the hospital shall be subjected to year—
end conformance on revenue from nonparticipating pay-

budgeted, deductions from revenue, and shall be subject

ors in accordance with the conformance criteria con-

to whichever of the qualifications contained in items (i)

tained in subdivision (a) above.

through (iii) of this subdivision, may be applicable to the
specific budget year: PROVIDED, That any hospital

(iii) When deductions from revenue are adjusted for
Type I hospitals at either departmental or aggregate

may submit justification for any deviation from its ap-

conformance level, budgeted contractual allowances will

proved rates.
(i) For fiscal years beginning prior to January 1, 1977,

be used when the actual contractual allowances are de-
termined to be less than the budgeted level.

hospitals shall be deemed in conformance if actual reve-
nues are within plus or minus three percent of approved
revenues as adjusted for volume variance and actual de-
ductions from revenue for hospitals in peer groups | and
2 and specialty hospitals having fewer than fifty beds, or
within plus or minus one point five percent of such ap-
proved revenues as adjusted for hospitals in peer groups
3, 4 and 5 and specialty hospitals having fifty or more
beds.

(ii) For fiscal years beginning January 1, 1977
through December 31, 1977, all costs will be presumed
to vary with changes in patient volumes: PROVIDED,
That hospitals may, at their option, use the schedule of
ratios of fixed costs to variable costs contained in_item
(iii) of this subdivision, or submit suggested ratios of
fixed costs to variable costs, either in the aggregate or by
revenue center, along with any other reasonable, justify-
ing information to explain deviation from approved rev-
enues. Upon approval by the commission, such approved
ratios will be used to determine allowable revenue vari-
ance due to volume changes.

(iii) For fiscal years beginning adjusted on and after
January 1, 1978, only that portion of total costs per pa-
tient day designated as variable according to the follow-
ing schedule will be adjusted for variances in patient
volumes: ’

Peer groups 1 and 2 and specialty hospitals
having fewer than fifty beds; fixed costs —
eighty percent, variable costs — twenty
percent

Peer groups 3 and 4 and specialty hospitals
having fifty or more beds; fixed costs — sev-
enty percent, variable costs — thirty percent

Peer group 5 hospitals; fixed costs — sixty
percent, variable costs — forty percent

Alternatively, the hospital may submit suggested ra-
tios of fixed costs to variable costs, either in the aggre-
gate or by revenue center. Upon approval by the
commission, such approved ratios will be used to deter-
mine allowable revenue variance due to volume changes.

(b) For and after the fiscal year beginning July 1,
1977 of hospitals participating under type I of the Pro-
spective Reimbursement Demonstration Project, con-
formance will be determined as follows:

(i) When actual rate setting revenue adjusted for ac-
tual deductions from revenue (which includes contractu-
al allowances) is equal to or less than that approved by
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AMENDATORY SECTION (Amending Order 75-05,
filed 11/10/75)

WAC 261-40-160 APPROVAL OF RATES FOR
LESS THAN FULL FISCAL YEAR. The commission,
in its discretion, may grant approval of rates as submit-
ted in a hospital's annual budget submittal or as modi-
fied by the commission, either for the full fiscal year of
the hospital or any period less than ((fthat})) that peri-
od. The decision and order of the commission notifying a
hospital of such action shall specify the period of time
within which the hospital may utilize the approved rates
as well as what action (if any) must be taken by the
hospital to secure commission approved rates after the
specified period.

PART ((iD)) Il
GENERAL PROCEDURES APPLICABLE TO ALL
COMMISSION HEARINGS REGARDING
ANNUAL BUDGET SUBMITTALS

PART ((H1)) IV
SPECIAL INFORMAL HEARING PROCEDURES

PART ((¥¥)) V
FORMAL HEARING PROCEDURES

PART 11
BUDGET AMENDMENT SUBMITTAL REVIEW
PROCESS

NEW SECTION

WAC 261-40-165 BUDGET AMENDMENT
SUBMITTALS AUTHORIZED—TIME LIMITA-
TIONS—PRESUMPTION. (1) Hospitals are author-
ized, upon learning of facts justifying revision of their
approved budgets, to submit amendments to such budg-
ets not less than thirty days in advance of the proposed
effective date of any associated proposed rate changes;
amendments submitted without effective dates will be
assigned effective dates falling thirty days after receipt.

(2) Within thirty days after receipt of a budget
amendment submittal, the staff shall determine whether
it is complete and conforms to commission regulations,
policies, and instructions, and shall verify the data con-
tained therein.

(3) The provisions of WAC 261-40-100, 261-40-105,
261-40-110, 261-40-115, 261-40-120, 261-40-125,
261-40-130, 261-40-135, 261-40-140, 261-40-145,
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and 261-40-150 shall apply to budget amendment sub-
mittals with the same force with which they apply to
annual budget submittals.

(4) Any element of a hospital's budget amendment
submittal which is not specifically identified as changed
from the previously approved amount will be presumed
to remain the same as previously approved.

NEW SECTION

WAC 261-40-240 BURDEN OF PROOF. At any
hearing involving any change in any schedule, classifica-
tion, rule or regulation, the effect of which is to increase
any rate theretofore charged, the burden of proof to
show that such increase meets the requirements of chap-
ter 70.39 RCW shall be upon the proponent of the
increase.

Reviser's Note: The text of the adopted amendments to the Com-
mission's ACCOUNTING AND REPORTING MANUAL FOR
HOSPITALS has been omitted from publication in the Register under
the authority of RCW 34.04.050(3) as being unduly cumbersome to
publish and readily available elsewhere. Copies of the adopted changes
may be obtained from the Commission's office at 206 Evergreen Plaza,
711 South Capitol Way, Olympia, Washington 98504.

WSR 79-07-031
PROPOSED RULES
INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION
[Filed June 19, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 43.99 RCW, that
the Interagency Committee for Outdoor Recreation,
State of Washington, intends to adopt, amend, or repeal
rules concerning semantic changes to its Washington
Administrative code 286, as well as revisions specifically
to amend the Code to comply with chapter 34.04 RCW,
Administrative Procedures Act, to include rules and
regulations of the Interagency Committee for Outdoor
Recreation which must be met by eligible applicants ap-
plying for grant—in-aid funds, local, state and off-road
vehicle projects;

that such agency will at 1:00 p.m., Friday, August 10,
1979, in the Transportation Commissioners’ Board
Room, Wing D-1, Highways Administration Building,
Olympia, Washington, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Friday, August 10,
1979, in the Transportation Commissioners' Board
Room, Wing D-1, Highways Administration Building,
Olympia, Washington.

The authority under which these rules are proposed is
RCW 43.04.025 and chapter 43.99 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 7, 1979, and/or orally at 1:00
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p.m., Friday, August 10, 1979, Transportation Commis-

sioners' Board Room, Wing D-1, Highways Adminis-
tration Building, Olympia, Washington.

Dated: June 15, 1979

By: Robert L. Wilder

Administrator

AMENDATORY SECTION (Amending Order #3, filed 7/31/73)

WAC 286-04-010 DEFINITIONS. For purposes of these rules:
(1) "Interagency committee” means the interagency committee for
outdoor recreation, (IAC) created by RCW 43.99.110.

(2) "Chairman” means the chairman of the interagency committee.
See RCW 43.99.110.

(3) "Administrator" means the administrator of the interagency
committee. See RCW 43.99.130 (Order 1, section 286-04-010, filed
12/10/71.)

(4) "((Bureawof-Outdoor Recreation)) Heritage Conservation and
Recreation Service” (((BORY)) (HCRS) means the ((burcau—of-out-
door—recreation:)) Heritage Conservation and Recreation Service,
United States Department of Ingerior.

(5) "Project” means the undertaking which is, or may be funded in
whole or in part with outdoor recreation account money administered
by the interagency committee.

(6) "Development™ means the construction of facilities necessary for
the use and enjoyment of outdoor recreational resources.

(7) "Acquisition” means the gaining of rights of public use by pur-
chase, negotiation, or other means, of fee or less than fee interests in
real property.

(8) "Planning” means the development of programs of action to in-
crease the availability of outdoor recreational resources and/or the
preparation of designs and specifications for such resources.

(9) "Action program” means the identification of actions proposed
to effectuate the policies and recommendations contained in the plan.

(10) "Applicant” means a state or local governmental agency soli-
citing a grant of funds from the interagency committee for an outdoor
recreation project. :

(11) "Sponsor” means an applicant who has been awarded a grant
of funds for an outdoor recreation project by the interagency
committee.

(12) "Participation Manuals" means a compilation of State and
Federal policies, procedures, rules and instructions that have been as-
sembled in manual form and which have been approved by the intera-
gency committee for dissemination to public agencies that may wish to
participate in the grant—in-aid program of the interagency committee.

(13) "Local Agencies" means those public bodies eligible to apply
for and receive funds from the interagency committee as defined by
RCW 43.99.020, except for purposes of chapter 286-26 WAC.

(14) "Grant-in—aid program" means all funding programs adminis-
tered by the interagency committee except the off-road vehicle
program.

(15) "Technical Advisory Committee” means a committee appoint-
ed by the administrator to provide expertise and consultation upon

r_eguest.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 78-1, filed 2/17/78)

WAC 28604020 ORGANIZATION AND OPERATIONS.
(1) The Interagency Committee for Outdoor Recreation is an unsalar-
jied committee consisting of the (a) Commissioner of Public Lands, (b)
Secretary of the Department of Transportation, (c) Director of the
Ecology Department, (d) Director of the Game Department, (3) Di-
rector of the Fisheries Department, (f) Director of the Parks and Rec-
reation Commission, (g) Director of the Department of Commerce and
Economic Development, and five citizens appointed by the governor
from the public-at-large for a term of three years. The chairman of
the committee is appointed by the governor from the five citizen
members.

(2) The Interagency Committee was created by Initiative 215 (Ma-
rine Recreation Land Act of 1964). It is authorized to allocate and
administer funds to local and state agencies from the State General
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Fund Outdoor Recreation Account. This account includes monies de-
rived from (a) unclaimed marine fuel tax refunds; (b) sales of bonds
under Referenda 11, 18, and 28; (c) the state apportionments of the
federal land and water conservation funds, and ((£4))) (d) from such
other sources as the legislature may provide.

(3) The Interagency Committee is authorized and obligated to pre-
pare, maintain and update a comprehensive state—\wde outdoor recre-
ation and open space plan.

(4) The Interagency Committee does not operate any outdoor recre-
ation facilities.

(5) The work of the Interagency Committee is performed by a staff
under the direction of an administrator appointed by the Committee.
The office of the committee and its staff is 4800 Capitol Boulevard,
Mail Stop KP-11, Tumwater, Washington 98504.

(6)(a) Regular meetings of the Interagency Committee are held ac-
cording to a schedule adopted by the Interagency Committee which
schedule is reviewed from time to time as need dictates.

(b) Special meetings may be called by the chairman at any time.

(7) Reimbursement of Expenses. Members of the Interagency Com-
mittee appointed from the public—at-large shall be reimbursed pursu-
ant to a special schedule at the daily per diem rate prescribed in
accordance with subsection (1) of RCW 43.03.050 for each day or
portion thereof spent on official business ((away—from—their—homes))
and shall be entitled to receive all necessary travel expenses other than
per diem on the same basis as is provided by law for state officials and
employees generally.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #3, filed 7/31/73)

WAC 286-04-030 GOALS AND OBJECTIVES. The goals of
the interagency committee for outdoor recreation are to: (1) provide
funds and planning assistance for acquisition and development and use
of outdoor recreation resources in a manner to maximize preservation
of the natural quality of the environment; (2) provide funds and plan-
ning assistance for a system of public recreational facilities and oppor-
tunities for state residents and visitors; (3) ((assist—with—funds—and
phnmng—assmanee)) aid local government, with funds and planning
assmancc, in providing the type of facilities which, under its jurisdic-
tion, will best serve the local needs for outdoor recreation; (4) encour-
age programs which promote outdoor recreation, skill development,
participation opportunity and proper husbandry of recreation sources.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 78-1, filed 2/17/78)

WAC 286-04-060 ((PROGEBB-R—A—L—GB{BEM)) PAR-
TICIPATION MANUALS. The interagency committee shall cause to
be formulated for use by project ((spensors)) applicants, potential ap-
gh nts, sponsors, and others ((*Procedurai-Guidelines®)) participa-
tion manuals that describe the procedures to be ((fottowing)) followed
in order to conform to the policies of the committee. Such ((‘*Proce-
dural—Guidelines®)) participation_manuals shall not have the force
and/or effect of Washington Administrative Code rules.

Proposed "Procedural Guidelines® participation _manuals shall be
considered by the committee in an open public meeting and may be
approved, by resolution or motion, with a quorum of the members
present. Informal notice of such considerations will be given by distri-
bution of the agenda for the meeting, press releases, or other such
means.

Project applicants, sponsors, or other interested parties may petition
the administrator for a waiver or waivers of those procedural guide-
lines dealing with general administrative matters and procedures. De-
terminations on petitions for waivers made by the administrator are
subject to review by the interagency committee at the request of the
petitioner.
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Petitions for waivers of procedural guidelines having subject matter
dealing with committee policy, and those petitions that in the judgment
of the administrator require committee review, shall be referred to the
interagency committee for its deliberation.

Petitions for waivers referred to the interagency committee may be
granted after consideration by the interagency committee at an open
public meeting with a quorum of the members present.

NEW SECTION

WAC 28604070 ADMINISTRATIVE AUTHORITY. The
administrator for the interagency committee is delegated the authority
and responsibility to carry out policies of the interagency committee.
Such authority includes, but is expressly not limited to, the authority
to:

(1) Administer the programs of the interagency committee;

(2) Employ, discipline, and terminate staff;

(3) Approve master list projects of state agencies;

(4) Assure that all projects proposed for federal aid conform with
federal rules and regulations; and

(5) Enforce all applicable rules, regulations and requirements estab-
lished by the interagency committee or reflected in the laws of the
state.

NEW SECTION

WAC 28604080 FEDERAL OVERLAY AND REQUIRE-
MENTS. The interagency committee's grant—in-aid program is closely
interrelated with both the land and water conservation fund and the
urban park and recreation recovery acts, each of which is administered
by the heritage conservation and recreation service of the United
States department of interior. The result of this interrelationship is
that there are many federal requirements imposed upon the interagen-
¢y committec and applicants to the interagency committee, over which
the interagency committee has no control.

Many of these requirements may be found in the heritage conserva-
tion and recreation service grant—in—aid manual. In addition, most of
the federal requirements are restated or clarified in the participation
manuals.

AMENDATORY SECTION (Amending Order 78-1, filed 2/17/78)

WAC 286-16-030 APPORTIONMENT OF MONIES BE-
TWEEN STATE AND LOCAL AGENCIES. Unless otherwise spec-
ified in the enabling legislation, which shall be construed to include
appropriation bills enacted into law, monies from all sources, including
the United States government, shall be divided into two equal shares,
one for aid to state agencies and one for aid to local public agencies;
except that this provision shall not apply to federal Land and Water
Conservation Fund monies apportioned or reapportioned from the Sec-
retary of the Interior's Contingency Fund.

NEW SECTION

WAC 286-16-035 APPLICATIONS - DEADLINES. (1) Ac-
quisition project applications from local agencies must be submitted to
the interagency committee at least five months prior to a scheduled
funding meeting to be considered at that meeting. Development project
applications from local agencies must be submitted at least six months
prior to a scheduled funding meeting to be considered at that meeting.
Project applications from local agencies that are not completed in the
manner required by these rules and the participation manuals will not
be considered by the interagency committee unless all of the required
material is on file with the interagency committee at least 30 days pre-
ceding a funding meeting at which the projects are to be considered for
funding.

(2) These deadlines must be complied with unless an agency re-
quests and is granted by the administrator a waiver of a particular
deadline.

AMENDATORY SECTION (Amending Order 781, filed 2/17/78)

WAC 286-16-040 MATCHING REQUIREMENTS. (1) Local
Agencies - Matching Requirements. (a) Insofar as it is possible under
the statewide outdoor recreation plan, local project applications will be
administered and approved for funding from the outdoor recreation
account in a manner that will maximize federal assistance available for
the benefit of state and local outdoor recreation projects in
Washington.
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(b) The Interagency Committee will not approve any local project
where the local share is less than 25 percent of the total project cost,
with the remaining share of up to, but not exceeding, 75 percent being
composed of state funds, federal funds, ((and4#)) or state and federal
funds, regardless of federal source. Local agencies must provide writ-
ten assurance at least 30 days, unless a shorter period is authorized,
preceding the funding meeting during which any project is to be con-
sidered for funding assistance that funds are available to provide the
required local share of the project.

(c) The local share can be local funds, certain federal funds, or the
value of private donated property, equipment, equipment use, labor, or
any combination thereof. Private donated real property or the value of
that property must consist of real property (land and facilities) which
would normally qualify for interagency committee grant—in—-aid
funding.

(2) State Agencies((;)) - Matching Requirements. (a) The Intera-
gency Committee may approve 100 percent funding from the outdoor
recreation account for projects proposed by state agencies.

(b) If federal matching money, regardless of federal source, is avail-
able, the state agency may be assisted by Interagency Committee
funds so as to achieve 100% funding.

AMENDATORY SECTION (Amending Order 3, filed 7/31/73)

WAC 286-16-050 PROJECTS ELIGIBLE FOR FUNDING.
Projects eligible for funding are (1) acquisition((;)) and (2) develop-
ment projects which encompass the goals and objectives contained in
WAC 286—04-030.

As a general rule only those project costs which are eligible under
the federal land and water conservation fund act as specified in the
iand and water conservation fund manual will be eligible for consider-
ation by the interagency committee. However, from time to time the
interagency committee decides as a_matter of policy that certain
project costs are either eligible or ineligible despite the status of those
project costs under the land and water conservation fund act.

AMENDATORY SECTION (Amending Order 3, filed 7/31/73)

WAC 286-16-060 LOCAL AGENCY REQUIREMENTS. Lo-
cal government_agencies desiring to participate in the grant-in-aid
program must_provide evidence to the Interagency Committee, at least
30 days before submittal of application, unless a shorter time is auth-
orized by the administrator, that they have a current comprehensive
park and recreation plan in effect or that such a plan is currently in
the process of being prepared.

Before the interagency committee will consider any project proposed
by a local agency, the agency must have ((znaccepted-plan)) on file
with the interagency committee ((;)) an accepted comprehensive park
and recreation plan completed in_accordance with the participation
manuals. To be complete, the comprehensive park and recreation plan
must include:

(1) An officially adopted comprehensive plan of the area within
((its)) the agency's jurisdiction which includes a park and recreation
element, or a separate park and recreation plan((:));

(2) ((An—actiomprogram—inciuding—a)) A current six year capital
improvement program reported on forms prescribed by the interagency
committee((z)); and

(3) A current inventory of public outdoor recreation lands managed
by the applicant agency, reported on forms prescribed by the intera-
gency committee.

The completed comprehensive park and recreation plan must be on
file and accepted at least 30 days preceding the funding meeting at
which a project is to be considered for funding unless a shorter time is
authorized by the administrator. Upon acceptance of the plan by the
interagency committee, the local agency is granted eligibility to submit
applications for funding for a five year period unless otherwise speci-
fied by the administrator.

AMENDATORY SECTION (Amending Order §#78-1, filed 2/17/78)

WAC 286-16-080 ((REIMBURSEMENT)) GRANT-IN-AID
POLICY. State aid for acquisition or development of outdoor recre-
ation land is intended to supplement and expand the existing capacity
of a state or local agency; it is not intended to supplant the agency's
own program, or to reimburse the agency for the cost of projects it
would have undertaken without the state matching money. Therefore,
except as hereinafter provided, the interagency committee will not ap-
prove the disbursement of outdoor recreation funds for a project when
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land has been purchased or the development has been undertaken be-
fore the interagency committee has approved the project and a project
contract has been signed.

(1) Retroactive costs. Acquisition: Retroactive costs on an acquisi-
tion project are those costs incurred after receipt of application but
prior to the execution of the project contract.

(a) When it is determined by an applicant that an emergency exists,
which may jeopardize the project, the administrator may, upon a
showing in writing of necessity for action prior to normal processing of
the application, grant permission to proceed by issuance of a written
waiver of retroactivity which letter will not be construed as a qualita-
tive approval of the proposed project, but if the project is subsequently
approved, the ((retrozetive)) costs thus incurred will be eligible for as-
sistance. If the project is to remain eligible for grant-in-aid support
from federal funds, the administrator shall not grant a waiver of retro-
activity to the applicant agency until the federal agency administering
the federal funds has issued its own waiver of retroactivity as provided
under its rules and regulations.

(b) After a project application for acquisition has been approved by
the Interagency Committee, the ((applicant)) sponsor agency will not
lose its approved state assistance because it thereafter acquires the
subject property prior to action on the agency's application for assist-
ance from a federal agency if (1) the ((applicantagency)) sponsor re-
quests in writing, and receives the permission of the administrator to
purchase and (2) the federal agency has notified the administrator that
acquisition of the land will not jeopardize the proposed federal
funding.

(2) Retroactive Costs. Development: Retroactive costs on a develop-
ment project are defined as those site improvement and/or construction
costs incurred prior to execution of the project contract. Retroactive
development costs as defined herein are not eligible for reimbursement.

(3) Preliminary Expense. Development: Preliminary expense on a
development project is defined as consisting of costs incurred prior to
project approval, other than on-site preparation costs, that are neces-
sary for the preparation of a development project. Preliminary expense
attributable to a development project may be eligible for reimburse-
ment, but only if it is specifically mentioned in the project application.

(4) Cost Increases. Cost increases for approved projects may be
granted by the Interagency Committee provided that financial resourc-
es are available.

(a) If an agency has applied for financial assistance for an outdoor
recreation project, and the project has been approved, the ((applicant))
sponsor agency may request the Interagency Committee to increase
such financial assistance and the request shall be considered on its
merits.

(b) If an approved project recommended for federal funding is de-
nied by the appropriate federal agency, the ((applicant)) sponsor
agency may request the interagency committee ((to)) increase the
state fund assistance by an equivalent amount and the request shall be
considered on its merits. .

(c) The administrator has the authority to grant cost increase re-
quests submitted by an agency so long as the total of those requests
does not_exceed 10 percent of the approved total cost for a develop-
ment project. The administrator also has the authority to grant cost
increase requests submitted by an agency for individual parcels of land

_in_an acquisition project so long as the total of those requests for each

parcel does not exceed 10 percent of the approved cost for each parcel
of land for which a cost increase is requested.

AMENDATORY SECTION (Amending Order #78-1, filed 2/17/78)
WAC 286-20-010 SCOPE OF CHAPTER. ((Fhis—chapter—con=
= e y

tams .ﬂ“’ man:l.atmy p'°°°d'".’* requirements that-must-be-met by-ait

”g""m’ app.lgmgl ml statle F”d'l'fo'l aoquisttion °|'. d’.'d"pﬁ"'e's";fﬁ"'"l

¥ehicke—Funds:)) The purpose of this chapter is to set forth the re-

quirements which must be met by any applicant in submitting an ap-

plication for funds administered or granted by the interagency
committee éXcept applicants for off—road vehicle funds.

AMENDATORY SECTION (Amending Order #3, filed 7/31/73)

WAC 286-20-020 APPLICATION FORM. (1) All applications
for matching funds for outdoor recreation projects must be submitted
to the interagency committee on forms supplied by the interagency
committee, with all provisions of the application completed and all ad-
ditional materials identified in the application form furnished.
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(2) If the administrator determines that the applicant is eligible to
apply for federal funds((;)) administered by the interagency commit-
tee, the applicant must execute the forms necessary for that purpose,
prepared by the interagency committee.

NEW SECTION

WAC 286-20-040 APPLICATION REVIEW. (1) All applica-
tions for funding submitted to the interagency committee will be re-
ferred to staff for review and recommendations. In addition, in
reaching its recommendation, staff may seek the advice and counsel of
recognized experts, including a review by a technical advisory commit-
tee or other parties with experience in the field.

(2) The interagency committee shall inform all applicants of the ap-
plication process and the methods of project review by delineating
these items in the participation manuals.

NEW SECTION

WAC 286-20-060 ACQUISITION PROJECTS - REQUIRED
DOCUMENTS AND DEED OF RIGHT TO USE LAND FOR
PUBLIC RECREATION PURPOSES. For acquisition projects spon-
sors must execute an instrument or instruments which contain:

(1) A legal description of the property acquired;

(2) A conveyance to the state of Washington of the right to use the
described real property forever for outdoor recreation purposes; and

(3) A restriction on conversion of use of the land in the manner
provided in RCW 43.99.100, whether or not the real property covered
by the deed is marine recreation land. RCW 43.99.100 reads as
follows: .

"Marine recreation land with respect to which money has been ex-
pended under RCW 43.99.080 shall not, without the approval of the
committee, be converted to uses other than those for which such ex-
penditures were originally approved. The Committee shall only ap-
prove any such conversion upon conditions which will assure the
substitution of other marine recreation land of at least equal fair mar-
ket value at the time of conversion and of as nearly as feasible equiva-
lent usefulness and location."

NEW SECTION

WAC 286-24015 FINAL DECISION. The interagency com-
mittee will review all staff recommendations for grant-in—aid projects
at regular scheduled funding sessions. The interagency committee re-
tains the authority and responsibility to accept or deviate from staff
recommendations and it alone has the authority to make the final de-
cision concerning the funding of a project.

AMENDATORY SECTION (Amending Order #78-1, filed 2/17/78)

WAC 286-24-020 PROJECT CONTRACT. For every funded
project, a project contract must be executed as provided in this section.

(1) The project contract shall be prepared by the Interagency Com-
mittee staff subsequent to approval of the project by the Committee at
a public meeting. The administrator or his designee shall execute the
contract on behalf of the Interagency Committee and tender the docu-
ment to the grantee agency for execution. Upon execution by the
grantee agency the parties will thereafter be bound by the project con-
tract terms. The grantee agency may not proceed with the project until
the project contract has been executed unless specific_authorization
pursuant to WAC 286-16-080(1)(a) has been given by the
administrator.

(2) If the project is approved by the Interagency Committee to re-
ceive grant—in-aid from the federal Land and Water Conservation
Fund, the administrator or his designee shall not execute a project
contract with the grantee agency until the federal funding has been
authorized through the execution of a concurrent project agreement
between the Interagency Committee and the United States Depart-
ment of the Interior, ((Burcatof- Outdoor-Recreation)) Heritage Con-

servation and Recreation Service.

AMENDATORY SECTION (Amending Order #78-1, filed 2/17/78)

WAC 286-24-040 DISBURSEMENT OF FUNDS. Except as
otherwise provided herein the administrator or his designee will au-
thorize disbursement of funds allocated to a project only on a reim-
bursable basis, after the sponsor agency has acquired or developed the
outdoor recreation land with its own funds and has presented a billing
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showing satisfactory evidence of property rights and compliance with
partial and/or total provisions of the project contract.

(1) Exception. Funds ((are)) appropriated to state agencies by the
Legislature.

(2) ((Advances—Advance—payments—may—be—made—for—acquisition
projects :UH“ g lmemgeluc; El ommmittee !!Ppllﬂ'a“ |h°|" Hﬁ" app'hlcam
ment:)) Reimbursement method. Reimbursement must be requested by
local agencies on voucher forms provided by the interagency committee
and must include all documentation as detailed in the participation
manual in effect at the time reimbursement is requested. State agen-
cies are required to submit interagency committee voucher forms with
the supporting documentation specified in the participation manual in
effect at the time reimbursement is requested at the completion of
Pproject acquisition, relocation or development. .

(3) Partial payment. Partial payments may be made to local sponsor
agencies during the course of an acquisition or development project on
a reimbursement basis upon presentation of ((a-bitting)) billings show-
ing satisfactory evidence of partial acquisition or development.

(4) Reimbursement level. The amount of reimbursement may never
exceed the cash expended on the project.

(5) Direct payments. Direct payment to escrow of the interagency
committee share of the approved cost of real property may be made
following interagency committee approval of an acquisition project
when the sponsor agency indicates the lack of financial resources to
purchase the property and then seek reimbursement. The sponsor must
provide the administrator a copy of a legally binding agreement be-
tween the sponsor and the seller of the real property as well as evi-
dence of deposit of the local agency share (if any) into an escrow
account before the payment of the interagency committee share to es-
crow will be authorized.

NEW SECTION

WAC 286-24-050 RESTRICTION ON CONVERSION OF
FACILITY TO OTHER USES. (1) Sponsors shall not at any time
convert any property or facility acquired or developed with money
granted to the sponsor by the interagency committee to uses other than
those for which the property or facility was originally approved for
funding without the prior approval of the interagency committee, in
the manner provided by RCW 43.99.100 for marine recreation land,
whether or not the property was acquired with initiative 215 funds.

(2) Sponsors shall not at any time issue easements for non-recrea-
tional purposes on any property or facility acquired or developed with
money granted by the interagency committee. The non-recreational
uses, when determined to be compatible with the current or proposed
outdoor recreation uses, may be granted under terms of ‘a special use
permit upon approval by the interagency committee.

NEW SECTION

WAC 286-24-060 INCOME. (1) Fees and charges. User or other
types of fees may be charged in connection with land acquired or areas
and facilities developed with interagency committee grants if the fees
and charges are commensurate with the value of recreation services or
opportunities furnished and are within the prevailing range of public
fees and charges within the state for the particular activity involved.
The revenue from such fees and charges may only be used to offset the
expense of operation and maintenance of the facility funded in whole
or in part by interagency committee grants or for accrual of capital for
park acquisition and/or development.

(2) Nonrecreational Income. Nonrecreational income that accrues
to an outdoor recreation area described in a Project Contract from
sources other than the intended recreational use, including income
from land management practices, must derive from use which is con-
sistent with, and complementary to, the intended outdoor recreational
use of the area.

(a) Gross nonrecreational income that accrues during the project
period established in the Project Contract will be used to reduce the
total cost of the project.

(b) Gross nonrecreational income that accrues subsequent to the
ending date identified in the Project Contract must be used only to
offset the expense of operation and maintenance of the facility funded
in whole or in part by interagency committee grants or for park and
recreation capital acquisition and development unless precluded by
state law. ’
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NEW SECTION

WAC 286-24-070 PERMANENT PROJECT SIGNS. Perma-
nent signs identifying that land was acquired or facilities developed
with assistance from the interagency committee and the heritage con-
servation and recreation service, if applicable, are required.

AMENDATORY CHAPTER HEADING
78-1, filed 2/17/78)

((AHETERRAIN)) OFF-ROAD VEHICLE FUNDS 286-26-020
Chapter 286-26 WAC
((AEEFERRAHN)) OFF-ROAD VEHICLE FUNDS

(Amending Order

AMENDATORY SECTION (Amending Order #78-1, filed 2/17/78)

WAC 286-26-060 DISBURSEMENT OF FUNDS. Except as
otherwise provided herein the Administrator or his designee will au-
thorize disbursement of funds allocated to a project only on a reim-
bursable basis, after the agency has acquired or developed the outdoor
recreation land with its own funds or has expended monies for plan-
ning or management activities and has presented a billing showing sat-
isfactory evidence of compliance with the project contract. Partial
payments may be made during the course of a project on a reimburse-
ment basis upon presentation of ((a—bitting)) billings showing satisfac-
tory evidence of partial compliance with the contract.

WSR 79-07-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 19, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services, intends to adopt, amend, or repeal
rules relating to food stamps, amending chapter 388-54
WAC.

It is the intention of the Secretary to adopt these rules
on an emergency basis on July 1, 1979.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Michael Stewart
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504,

that such agency will at 10:00 a.m., Wednesday, Au-
gust 8, 1979, in the Auditorium, State Office Building
#2, 12th and Jefferson, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August
15, 1979, in William B. Pope's office, 3-D-14, State

_ Office Building #2, 12th and Jefferson, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 8, 1979, and/or orally at 10:00
a.m., Wednesday, August 8, 1979, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia,
Washington.

Dated: June 18, 1979
By: Michael S. Stewart
Executive Assistant
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AMENDATORY SECTION (Amending Order 1374, filed 3/1/79)

WAC 388-34-730 INCOME—ALLOWABLE MAXIMUMS.
The combined monthly net food stamp income of all members of a
household shall not exceed the following standards:

Household Size

Maximum Allowable Income

$((299)) 306
((365)) 403
((454)) 500
((542)) 396
((639)) 693
((#19)) 790
((807)) 886
((895)) 983
((+89)) +97

00 ~DALEWN—

Each additional member

AMENDATORY SECTION (Amending Order 1374, filed 3/1/79)

WAC 388-54-740 INCOME—DEDUCTIONS. In computing
net income, only the following deductions shall be allowed:

(1) A standard deduction of ((§68)) $70 per housechold per month.

(2) An earned income deduction of 20((%)) percent of gross earned
income. Earnings which are excluded in WAC 388-54-735 shall not
be included in gross earned income for purposes of computing earned
income deductions.

(3) Payments for the care of a child or other dependent when neces-
sary for a household member to accept or continue employment, seek
employment, or attend training or education preparatory to
employment.

The amount to be deducted for child care shall be the amount actu-
ally paid not to exceed (($86)) $90. The dependent care deduction in.
combination with the shelter deduction shall not exceed (($80)) $90.

(4) Shelter costs in excess of 50((%)) percent of the household's in-
come after the above deductions. The shelter deductions alone or in
combination with the dependent care deduction, shall not exceed
((586)) $90.

(a) "Shelter costs” mean rent or mortgage payment plus taxes on a
dwelling and property, insurance on the structure only, assessments,
and utility costs such as heat and cooking fuel, electricity, water, gar-
bage, sewage disposal and basic service fee for one telephone (plus tax)
and initial installation fees for utility services. One time deposits shall
not be included as shelter costs.

Shelter costs shall also include continuing charges leading to the
ownership of the shelter such as loan repayments for the purchase of a
mobile home, including interest on such payments.

(b) Shelter costs for a home not occupied because of employment,
training away from home, illness or abandonment caused by casualty
loss or natural disaster shall be allowed if:

(i) The household intends to return to the house;

(ii) The current occupants, if any, are not claiming shelter costs for
food stamp purposes;

(iti) The home is not being leased or rented during the household's
absence.

(c) Charges for the repair of the home which was substantially
damaged or destroyed due to a natural disaster such as a fire or flood.

(d) Standardized amounts shall be used to compute the shelter costs
for utilities such as heat and cooking fuel, electricity, water, garbage,
sewage disposal, and telephone and shall be effective November 1,
1978.

Persons in Household

Food Stamp Utility Standards

November 1, 1978 May 1, 1979

thru April 30, 1979 thru October 31, 1979
1 $94.60 $58.65
2 102.25 61.50
3 110.50 65.75
4 119.70 70.15
5 126.90 74.25
6 133.60 77.85
7 140.40 81.55
8 145.10 83.15
9 150.80 85.75
10 or more 157.80 89.30

(e) Households which do not incur any separate utility charges or
which are billed separately for only telephone costs, water, sewage, and
garbage collection fees shall not be entitled to claim the standard utili-
ty allowance.
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(i) If a household is not entitled to the standard utility allowance, it
may claim actual utility expenses for any utility which it does pay sep-
arately, except the telephone.

(f) If a household requests and can verify that its utility bills are
higher than the standards, the actual utility costs shall be used.

(i) The allowance for telephone service is limited to the basic fee for
one telephone plus tax on the basic fee.

(ii) A household shall be allowed to switch to or from the standard
during its certification period.

(g) The telephone allowance applies to households which are not en-
titled to claim the overall standard, but which have telephone expenses.

AMENDATORY SECTION (Amending Order 1374, filed 3/1/79)

WAC 388-54-785 ISSUANCE—MONTHLY ALLOTMENTS.
(1) The maximum allowable income standards for determining eligi-
bility for all households are as follows:

Maximum Allowable Monthly
Income Standards

Houschold Size 48 States and D.C.
1 $ ((2¥)) 306
2 ((365)) 403
3 ((454)) 500
4 ((542)) 596
5 ((639)) 693
6 ((749)) 190
7 ((80%)) 886
8 ((895)) 983
Each additional member ((+89)) +97

[42]



Washington State Register, Issue 79-07 WSR 79-07-032

March 1, 1979 - Basis of Issuance - 1977 Act
48 States and District of Columbia

TABLE 11

Monthly s Coupon Allotmeats by Household Size 7/
Ret : One Two Three Four Five Six Seven ight
Income : Person Persons Pergsons Persons Persons Persons Persons Anons
0o- 13 : 57 105 150 191 227 272 344
4 - 6 : 56 104 149 190 226 271 300 343
7- 9 : 55 103 148 189 225 270 299 342
10 - 13 H 54 102 147 188 224 269 298 341
14 - 16 : 53 101 146 187 223 297 340
17 - 19 : 52 100 145 186 222 267 296 339
20 - 23 : 51 99 144 185 22 266 295 338
24 - 26 : 50 98 143 184 0 265 294 337
27 - 29 : 49 97 142 183 219 264 293 336
30 - 33 s 48 96 141 182 218 263 292 335
34 - 36 H 47 95 140 1 217 262 291 334
37 - 39 : 46 94 139 180 216 261 290 333
40 - 43 : 45 93 138 179 215 260 289 332
44 - 46 H 44 92 178 214 259 288 331
47 - 49 : 43 91 177 213 258 287 330
50 ~ 53 : 42 90 135 176 212 257 286 329
54 - 56 : 41 134 175 211 256 285 328
57 - 59 : 40 a8 133 174 210 255 284 327
60 - 63 : 39 87 132 173 209 254 283 326
64 - 66 s 38 86 131 172 208 253 282 325
85 130 171 207 252 281 324
84 129 170 206 251 280 323
83 128 169 205 250 279 322
82 127 168 204 249 278 321
8l 126 167 203 248 277 320

March 1, 1979 - Basis of Issuance - 1977 Act
48 States and District of Columbia

TABLE I Vd
Monthly H Coupon Allotments by Household Size i P
Net : One Two Three Four Five Six Seven /ﬁght
Income : Person Persons Persons Persons Persons Persons Persons Persons
84 - 86 : 32 80 125 166 202 247 319
87 - 89 H 31 - 79 124 165 201 246 275 318
90 ~ 93 : 30 78 123 164 200 245 274 317
9 - 96 H 29 77 122 163 199 24 273 316
97 - 99 H 28 76 121 162 198 3 272 315
100 - 103 : 27 75 120 161 242 271 314
104 - 106 : 26 74 119 160 241 270 313
107 - 109 H 25 73 118 159 240 269 312
110 - 113 : 24 72 117 158 194 239 268 311
114 - 116 H 23 71 116 157 193 238 267 310
117 - 119 : 22 70 115 156 192 237 266 309
120 - 123 : 21 69 114 155 191 236 265 308
124 - 126 : 20 68 11 154 190 235 264 307
127 - 129 : 19 67 2 153 189 234 263 306
130 - 133 : 18 66 111 152 188 233 262 305
136 ~ 136 : 17 110 151 187 232 261 304
137 - 139 : 16 64 109 150 186 231 260 303
140 - 143 : 15 63 108 149 185 230 259 302
H 62 to7 148 184 229 258 301
61 106 147 183 228 257 300
60 105 146 182 227 256 299
59 104 145 181 226 255 298
58 103 144 180 225 234 297
57 102 143 179 224 253 296
56 101 142 178 223 252 295
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March 1, 1979 - Basis of Issuance - 1977 Act

48 States and District of Columbia

Ve
Monthly H Coupon Allotments by Household Size e
Net : One Two Three Four Five Six Seven /Tight
Income : Person Persons - Persons Persons Persons Persons Persons Persons
167 - 169 : 10 55 100 141 177 222 294
170 - 173 : 10 54 99 140 176 221 250 293
174 - 176 H 10 53 98 139 175 249 292
177 - 179 H 10 52 97 138 174 248 291
180 - 183 : 10 51 96 137 173 247 290
184 - 186 : 10 50 95 136 217 246 289
187 - 189 H 10 49 94 135 216 245 288
190 - 193 : 10 48 93 134 215 244 287
194 - 196 : 10 47 92 133 169 214 243 286
197 - 199 : 10 46 91 132 168 213 242 285
200 - 203 : 10 45 90 167 212 241 284
204 - 206 : 10 44 89 130 166 211 240 283
207 - 209 : 10 43 129 165 210 239 282
210 - 213 : 10 42 128 164 209 238 281
214 - 216 : 10 41 127 163 208 237 280
217 - 219 : 10 85 126 162 207 236 279
220 - 223 H 10 84 125 161 206 235 278
224 - 226 : 10 38 83 124 160 205 234 2
227 - 229 H 37 82 123 159 204 233 276
230 - 233 : 36 81 122 158 203 232 2715
234 - : 10 35 80 121 157 202 231 274
237 - : 10 34 79 120 156 201 230 273
240, : 10 33 78 119 155 200 229 272
- 246 : 10 32 77 118 154 199 228 271
- 249 : 10 31 76 117 153 198 227 270
March 1, 1979 - Basis of Issuance — 1977 Act
48 States and District of Columbia
TABLE I1
Monthly H Coupon Allotments by Household Size
Net : One Two Three Four Five Six
Income : Person Persons Persons Persons Persons Pergons
250 - 253 : 10 30 75 116 152 197
254 - 256 : 10 29 74 115 151 196
—_— 257 - 259 : 10 28 73 114 150 195
260 - 263 : 10 27 72 113 149 194
264 — 266 : 10 26 71 112 148
267 - 269 : 10 25 70 111 147 192 221 264
270 - 273 : 10 24 69 110 14 191 220 263
274 - 276 H 10 23 68 109 190 219 262
277 - 279 H 10 22 67 108 144 189 218 261
280 - 283 : 21 66 107 143 188 217 260
284 - 286 : 20 65 6 142 187 216 259
287 - 289 : 19 64 105 141 186 215 258
290 ~ 293 : 18 63 104 140 185 214 257
294 - 296 : 17 6, 103 139 184 213 256
297 - 299 H 16 61 102 138 183 212 255
300 - 303 : 60 101 137 182 211 254
304 - 306 : 59 100 136 181 210 253
307 - 309 H 13 58 99 135 180 209 252
310 - 313 H 12 57 98 134 179 208 251
314 - 316 : 11 56 97 133 178 207 250
317 - 319 5 10 55 96 132 177 206 249
320 - 323 H 10 54 95 131 176 205 248
324 -~ 32 H 10 53 94 130 175 i ) 247
327 9 : 10 52 93 129 174 203 246
- 333 H 10 51 92 128 173 202 245
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March 1, 1979 ~ Basis of lssuance - 1977 Act
48 States and District of Columbia

TABLE 11 e
Monthly : Coupon Allotments by Household Size e
Net : One Two Three Four Five Six Seven ight
Income :_Person Persons Persons Persons Persons Persons Persons

334 - 336 10 S0 91 127 172 244
337 - 339 10 49 90 126 171 243
350 - 343 10 48 89 125 170 199 242
344 - 346 10 47 88 124 16 198 241
347 - 349 10 46 87 123 197 240
350 - 353 10 45 86 122 167 196 239
354 - 356 10 44 85 1 166 195 238
357 - 359 10 43 84 165 194 237
360 = 363 10 &2 83 119 164 193 236
364 - 366 10 41 82 118 163 192 238
117 162 191 234

116 161 190 233

115 160 189 232

114 159 188 231

113 158 187 230

112 157 186 229

11 136 185 228

110 155 184 227

109 154 183 226

108 153 182 223

107 152 181 224

106 151 180 223

103 150 179 222

104 149 178 221

103 148 177 220

March 1, 1979 - Basis of lssuance - 1977 Act
48 States and District of Columbia
TABLE 11 e

Monthly H _Coupon Allotments by Household Size e
Net : One Two Three Four Five Six Seven /.ght

Income : Person Persons Persons Persons Persons Persons Persons Persons
417 - 419 H 25 66 102 147 219
420 - 423 : 24 65 101 146 175 218
424 - 426 : 23 64 100 145 174 217
427 - 429 : 22 63 99 144 173 216
430 - 433 : 21 62 98 172 215
434 - 436 H 20 61 142 171 214
437 - 439 : 19 60 141 170 213
440 - 443 : 18 59 140 169 212
444 - 446 H 17 58 139 168 211
447 - 449 B 16 57 138 167 210
450 - 453 : 15 6 137 166 209
454 -~ 456 B 14 55 136 165 208
457 - 459 : 56 135 164 207
460 - 463 : 53 134 163 206
464 - 466 : 52 133 162 205
467 - 469 : 51 87 132 161 204
470 - 473 : 50 86 131 160 203
474 - 476 : 49 85 130 159 202
477 - 479 : 48 84 129 158 201
480 -~ 483 : 47 83 128 157 200
484 - 486 3 46 82 127 156 199
487 - 489 [N 45 81 126 155 198
490 - 49 : 44 80 125 154 197
494 6 : 43 79 124 153 196
4997~ 499 : 42 78 123 152 195
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March 1, 1979 - Basis of Issuance - 1977 Act

48 States and District of Columbia

TABLE I1 »
Monthly : Coupon Allotments by Household Size P
Net : One Two Three Four Five Six Seven /D(ght
Income :_Person Persons Persons Persons Persons Persons Persons Persons
500 - 503 : 41 77 122 194
504 - 506 : 40 76 121 193
507 - 509 : 39 75 120 149 192
510 - 513 : 38 74 119 148 191
514 - 516 : 37 73 147 190
5t7 - 519 : 36 72 117 146 189
520 - 523 B 35 71 116 145 188
524 - 526 : 34 115 144 187
527 - 529 : 33 114 143 186
530 - 533 : 32 68 113 142 185
534 - 536 : 67 112 141 184
537 - 539 : 30 66 111 140 183
540 - 543 H 29 65 110 139 182
544 - 546 : 64 109 138 181
547 -~ 549 : 63 108 137 180
550 - 553 : 62 107 136 179
554 - 556 : 61 106 135 178
557 - 559 : 60 105 134 177
560 - 563 H 59 104 133 176
564 ~ 566 : 58 103 132 175
567 - 569 : 57 102 131 174
570 - : 56 101 130 173
574 : 55 100 129 172
577 3 54 99 128 171
: 53 98 127 170
March 1, 1979 - Basis of Issuance - 1977 Act
48 States and District of Columbia
TABLE I1 .
Monthly H Coupon Allotments by Household Size .
Net : One Two Three Four Five Six Seven ght
Income :_Person Persons Persons Persons Persons Persons Persons
584 - 586 : 52 97 169
587 - 589 H 51 96 125 168
_ 590 - 593 : 50 95 124 167
594 - 396 : 49 94 123 166
597 - 599 : 48 122 165
600 - 603 : 92 121 164
604 - 606 H 91 120 163
607 - 609 : 90 119 162
610 - 613 : 89 118 161
614 - 616 : 88 117 160
617 - 619 : 87 116 159
620 - 623 : 86 115 158
624 - 626 : 85 114 157
627 - 629 : 84 113 156
630 - 633 : 83 112 153
634 - 636 : 82 111 154
637 - 639 : 81 110 153
640 - 643 : 80 109 152
644 - 646 H 79 108 151
647 - 649 : 78 107 150
650 - 653 77 106 149
634 - 656 H 76 103 148
657 - H 75 104 147
660 63 H 74 103 146
- 666 : 73 102 143
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March 1, 1979 - Basis of Issuance - 1977 Act
48 States and District of Columbis

TABLE I1 .
Monthly : Coupon Allotments by Household Size . prd
Net : One ™o Three Four Five Six Seven /1ght

Income : Person Persons Persons Persons Persons Pergons Persons Persons

667 - 669 : 7 144
670 - 673 : 7 143
674 ~ 676 : 70 99 142
677 - 679 : 98 141
680 - 683 : 97 140
684 - 686 s 96 139
687 - 689 : 95 138
690 -~ 693 : 94 137
694 - 696 : 93 136
697 - 699 : 92 135
700 - 703 : 9 134
704 - 706 : 90 133
707 - 709 : 89 132
710 - 713 : 88 131
714 - 716 : 58 87 130
717 - 719 . 57 86 129
720 - 723 : 85 128
724 - 726 : 84 127
727 - 729 : 83 126
730 - 733 : 82 125
734 - 736 8l 124

739 . 80 123
. 79 122
: 78 121
: 77 120
March 1, 1979 - Basis of Issuance -~ 1977 Act
48 States and District of Columbia
TABLE 11 o
Monthly H Coupon Allotments by Household Size e
Net : One Two Three Four Five Six Seven
Income ¢ Person Persons Persons Persons Persons Persons Persons
750 - 753 : 119
754 - 756 : 118
757 - 7159 : 74 117
760 - 763 : k) 116
764 - 766 : 72 115

- 767 - 769 H 71 114
770 - 7173 : 70 113
774 - 176 : 69 112
71 - 7719 : 68 111
780 - 783 : 67 110
784 - 786 H 66 109
787 - 789 : 65 108
790 - 793 : 64 107
794 - 796 : 63 106
797 - 799 : 62 105
800 - 803 H 61 104
804 - 806 : 60 103
807 - 809 : 59 102
810 ~ 813 : 101

814 -~ 816 : 100
817 ~ 819 B 99
820 - 823 d 98
824 - 826 : 97
: 96
: 95
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March 1, 1979 - Basis of Issuance - 1977 Act
48 States and District of Columbia

TABLE Il Z.
Monthly H Coupon Allotments by Household Size e
Net : One Two Three Four Five Six Seven /mgh:
Income : Person Persons Persons Persons Persons Persons Persons Persons
834 - 836 : 94
837 - 839 : 93
840 - 843 : 92
844 - 846 : 9l
847 - 849 : 90
850 ~ 853 : 89
854 - 856 : 88
857 - 859 : 87
860 - 863 : 86
864 - 866 : 85
867 - 869 : 84
870 - 873 : 83
874 - 876 : 82
877 - 879 : 81
880 - 883 : 80
884 -~ 886 B 79
887 - 889 : 78
890 - 893 : 7
894 - 896 : 76
= el
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For-t households-of ham-ciet : :

ing-formuta:
(4-Vahse-of-the-the-thrifty-food-pham—F ' . ¢

ot add-§43-to-t o thr it fond-phrm o

son—houscholid:))

(2) ((Benefit-determination—without-the-tabtes:)) To determine the
benefit households shall receive:

(a) ((Mnhipl-y—thtim:schvld:‘sﬂet-momhlrhcome—by-}&pch

that-size-househotd-is reached:)) Subtract 30 percent of the house-

hold's net monthly income from the thrifty food plan for that
household size.

Thrifty Food
Household Size Plan_Amounts

gl
Lead

~

I

g

%3
h-4

160 1~3 |n a1 (W 8 |=
[ ~
FY
_— ~

[
o
- RS ]

Each _additional member
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(b) All one and two person households shall receive 8 minimum
monthly atlotment of $10.00.

WSR 79-07-033
ADOPTED RULES

BOARD OF PILOTAGE COMMISSIONERS
~ [Order 79-4, Resolution 79-4—Filed June 19, 1979]

Be it resolved by the Board of Pilotage Commission-
ers, acting at Pier 52, Seattle, Washington 98104, that it
does promulgate and adopt the annexed rules relating to
pilotage rates for the Puget Sound Pilotage District.

This action is taken pursuant to Notice No. WSR 79-
05-036 filed with the code reviser on 4/25/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
88.16.035(4) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 14, 1979.

By Richard A. Berg
Chairman

AMENDATORY SECTION (Amending Order 78-1,
filed 1/6/78)

WAC 296-116-300 PILOTAGE RATES FOR
THE PUGET SOUND PILOTAGE DISTRICT. ((Ef-

fectiveFebruary 16,1978 through—December3+1978;
and-thereafterunti-further-orderof the—Board:)) These

rates shall become effective on June 1, 1979.
CLASSIFICATION RATE
((Eharges)) Ship Length Overall (LOA ((Zoncs))) ((EOA))
Charges: per LOA rate
schedule in
this section
Boarding Fee $20.00
Per each boarding/dcboarding at the Port Angeles Pilot sta-
tion. Note: The boarding'fee is to finance the building of the
pilot boat Puget Sound and the replacement boat for the pilot
boat Pilot. When both boats are fully amortized, the boarding
fee will be terminated.
Harbor Shift — Live Ship (Seattle Port) LOA Zone |
Harbor Shift — Live Ship (Other than LOA Zone |
Seattle Port) .
Harbor Shift — Dead Ship Double LOA
Zone |
Dead Ship Towing Charge: LOA of tug + Double LOA
LOA of tow + beam of tow Zone

Any tow exceeding seven hours, two pilots are mandatory.
Harbor shifts shall constitute and be limited to those services
in moving vessels from dock to dock, from anchorage to dock,
from dock to anchorage, or from anchorage to anchorage in
the same port after all other applicable tariff charges for pilot-
age services have been recognized as payable.

Waterway and Bridge Charges:

Ships up to 90' beam:

A charge of $((75:60)) 81.00 shall be in addition to bridge fees
for any vessel both inbound and outbound required
to transit south of Spokane Street Bridge in Seattle and south
of Eleventh Street Bridge in any of the Tacoma waterways.
Any vessel movements required to transit through bridges shall
have an additional charge of $((35-60)) 38.00 per bridge.
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CLASSIFICATION RATE
Ships 90' beam and/or over:
A charge of $((100:08)) 108.00 shall be in addition to bridge
fees for any vessel movements both inbound and outbound re-
quired to transit south of Spokane Street Bridge in Seattle and
south of Bleventh Street Bridge in any of the Tacoma water-
ways. Any vessel movements required to transit through bridg-
es shall have an additional charge of $((76:60)) 76.00 per
bridge.
(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington,)
In a case where two pilots are employed for a single vessel waterway
or_bridge transit, a second pilot charge shal! be levied in the
amount of a harbor shift only.
Compass Adjustment ((166:60))
108.00
Radio Direction Finder Calibration ((166:68))
108.00
Launching Vessels ((156:68))
162.00
Trial Trips, 6 hours or less ((46:00)) 43.00
per hr.
(Minimum $((246:60)) 260.00)
Trial Trips, over 6 hours (two pilots) ((86:00)) 87.00
per hr.
Shilshole Bay — Salmon Bay ((58-60))
63.00
Salmon Bay — Lake Union ((46:09))
50.00
Lake Union — Lake Washington (plus LOA zone from Webster
Point) ((58-60))
63.00
Cancellation Charge LOA Zone 1
Cancellation Charge — Port Angeles (When pilot is ordered and
vessel proceeds without stopping for pilot) LOA Zone 1
Docking Delay after Anchoring 43.00
Applicable Harbor Shift rate to apply, plus $((468:60)) 43.00 per
hour standby. (((-Enmpie-—knehemg-m.—mehur—sny-
hmttmdby.—))) No charge if delax is 60 minutes or less, If
the delay is more than 60 minutes, charge is $43.00 for every
hour o fraction thereof.
Sailing Delay ((40:60)) 43.00
per hr.
(«( ;
%—mm*m—mhmmn&bﬁ)) No charge if
delay is 60 minutes or less. If the delay is more than 60 min-
utes, charge is $43.00 for every hour or fraction thereof.
Slow-Down — $((46:60)) 43.00 per hour for all 43.00
per hr.
time in excess of time spent in that particular transit for that
speed of advance normal for vessel that is slowed.
Super Ships — Additional charge to LOA zone ((56:6248))
mileage of $((6:6248)) 0.0269 a gross ton for all gross tonnage
in excess of 20,000 gross tons up to 50,000 gross tons. In ex-
cess of 50,000 gross tons, the charge shall be $((6:6297))
0.0322 per gross ton. ((56:6299))
Delayed Arrival — Port Angeles ((46:00)) 43.00
per hr.
(When pilot is ordered and vessel does not arrive within four
hours without notification of change of ETA)
Transportation to vessels on Puget Sound
March Point — Anacortes $80.00
Bangor 40.00
Bellingham 88.00
Bremerton 20.00
Cherry Point 97.0(
Dupont 47.0(
Edmonds 20.0(
Everett 30.0¢
Ferndale 96.0(
Manchester 30.0¢
Mukilteo 30.0¢
Olympia 60.00
Point Weils 20.00
Port Gamble 35.00
Port Townsend 50.00
Semiahmoo 109.00
Tacoma 31.00
Winslow 20.00

{a) Interport shifts: Transportation paid to and from both points.
(b) Intraharbor shifts: Transportation to be paid one we way only. If

intraharbor_shift is_cancelled, transportation paid one way
only.

only.
{c) Cancellation: Transportation both ways if pilot has started travel.
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CLASSIFICATION RATE

Delinquent payment charge: 1% per month after 60 days from first
billing.

Non Use of Pilots: Ships taking and discharging pilots without using

LOA ZONE | ZONE 11 ZONE 1IIZONE 1V ZONE V ZONE VI

Intra 0-30 31-50 51-75  76-100 101 Miles
Harbor Miles Miles Miles Miles & Over

their services through all Puget Sound and adjacent inland 500 — 609 ] 3 353 37 293 506
waters shall pay full pilotage fees on the LOA zone mileage 610-619 25 69 256 374 398 2
basis from Port Angeles to destination, from place of departure €20 - 629 31 72 359 376 504 3
to Port Angeles, or for entire distance between two ports on €30-639 38 75 563 178 509 33
Puget Sound and adjacent inland waters. 640 — 649 44 79 265 380 514 28
LOA RATE SCHEDULE 650 - 659 52 82 ?69 382 . 55( 634
The following rate schedule is based upon distances furnished 660 — 669 5€ 85 272 384 _ 523 639
by National Oceanic and_Atmospheric Administration, com- 670 - 679 6& 83 275 X 33 544
puted to the nearest half—mile and includes retirement fund 680 - 689 6 )] 278 ) 3¢ 650
B erbutione 690~ 699 69 )5 83 40 542 66
—_— 700 - 719 78 20 288 40¢ 552 67
720 - 739 6 208 295 412 563 682
(EOA————ZONETZONEHZONEHHZONE-IV-ZONE-V-ZONE-VI 740 - 759 5 217 30 417 574 693
. A 505 1106 —tOF Ml 760 — 779 204 2 308 422 585 704
S "'.36 . N . 780 — 799 212 234 314 428 596 715
Harbor Mites Miles Mites Mites & Over 800 - 819 22 243 321 433 606 726
20 — 839 230 25 327 439 617 736
840 - 859 238 260 334 444 628 747
76 Ho 196- 285 4 860 - 879 247 269 340 455 639 758
450—459 2 H2 roe 298 j”aas 59255 880 899 356 277 347 466 650 769
900 — 919 264 28¢ 353 477 66 780
476479 76 6 196 300 398 506 920 — 939 47: 295 360 487 67 79
480—489———— 38— HE———198—— 36546t ((561))308 540 — 959 262 303 36¢ 498 682 80
86 126 5 560 — 979 25¢ 313 373 509 69 ;
560—509 82 23 299_—3“5_“—““_—5*'2E 980 — 999 29 32 379 520 704 23
39 269 1000 & over 308 32 386 531 715 34
520529 86 t 322—4H6—520

LOA ZONE | ZONE 11 ZONE 111ZONE 1V ZONE V ZONE VI

Intra 0-30 31-50 51-75 .76-100 101 Miles
Harbor Miles Miles Miles Miles & Over

Up to 449 76 9 206 309 417 542
450 ~ 459 78 2 208 314 422 - 544
460 - 469 80 2 210 319 42 546
470 - 479 2 2 212 325 43 548
480 ~ 489 4 2 214 330 434 550
490 - 499 7 3 217 [ 439 552
500 - 509 ] 3 220 4 442 554
510 - 519 36 223 34 446 55
520 - 529 ) 40 226 49 45 56
530 - 539 S 43 23( 352 457 56
540 - 549 97 4¢ 23 355 465 574
550 — 559 00 49 23 360 469 579
560 — 569 03 S 23 363 473 585
570 - 579 06 56 243 365 478 590
580 — 589 09 59 246 367 482 596
590 - 599 14 62 249 369 487 60

[51]

Reviser's Note: RCW 34.04.058 requires the use of underlmmg
and deletion marks to indicate amendments to exnstmg rules. The rule
published above varies from its predecessor in certain r&spects not in-
dicated by the use of these markings.

WSR 79-07-034
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 1406—Filed June 20, 1979)

I, Michael Stewart, Ex. Asst., of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
withdrawal of detainers, amending WAC 275-76-120.

This action is taken pursuant to Notice No. WSR 79—~
05-110 filed with the code reviser on 5/2/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
72.01.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED June 20, 1979.

By Michael S. Stewart

Executive Assistant

AMENDATORY SECTION (Amending Order 797,

filed 5/10/73)

WAC 275-76-120 RECOMMENDATION FOR
WITHDRAWAL OF DETAINER. (1) Prior to the an-
ticipated release date of a resident against whom a valid
detainer has been filed, the superintendent shall
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(a) Prepare an evaluation of the resident, outlining
the resident's actions and activities while in custody in
the institution and indicating whether a post—release pa-
role plan and program has been developed for the
resident,

(b) Make a recommendation to the state administra-
tor as to whether the department should attempt to ob-
tain the withdrawal by the requesting authority of the
detainer filed against the resident,

(c) Furnish copies to the resident of said evaluation
and recommendation.

(2) ((Inthosc-instances-imwhich)) When the superin-
tendent has recommended that the department seek the
withdrawal of a detainer, the state administrator
((shatt)), after considering the circumstances of the of-
fense for which the detainer was placed and the justifi-
cation for the superintendent's recommendation, may

(a) ask the requesting authority to withdraw the de-
tainer, and

(b) furnish the requesting authority with the evalua-
tion and recommendation prepared by the
superintendent.

(3) When a requesting authority indicates in writing
that it wishes to withdraw a previously filed detainer, the
superintendent shall notify the resident and the board of
prison terms and paroles, and acknowledge to the re-
questing authority, that the detainer has been
withdrawn.

(4) The superintendent shall hold and make the resi-
dent available for transfer to the requesting authority in
accordance with the provisions of this chapter whenever
a requesting authority either

(a) indicates that it intends to exercise its detainer,
notwithstanding the recommendation of the state ad-
ministrator and the superintendent, or
" (b) fails to make a response to the state administra-
tor's recommendation and inquiry.

WSR 79-07-035
EMERGENCY RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-125, Cause No. TC-1249—Filed June 20, 1979]

In the matter of amending WAC 480-30-010, 480
30-030 and 480-30-110; and adopting WAC 480-30-
035 relating to auto transportation companies and pri-
vate non-profit transportation providers.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that the
foregoing order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
such emergency is:

In enacting chapter 111, Laws of 1979, the legislature
created a special category of regulated carrier known as
a private, non-profit transportation provider. This act
took cffect June 7, 1979. It is necessary to amend the
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provisions of chapter 480-30 WAC immediately to give
effect to the provision of chapter 111, Laws of 1979.
WAC 480-30-010, WAC 480-30-030, and WAC 480~
30-110 are, therefore, amended on an emergency basis
to take effect upon filing with the code reviser. Also,
WAC 480-30-035 is adopted on an emergency basis to
take effect upon filing with the code reviser.

These rule amendments and rule adoption are being
promulgated pursuant to § 6, chapter 111, Laws of
1979.

This rulemaking proceeding is in compliance with the
Open Public Meetings Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapter 34.04 RCW),
the State Register Act (chapter 34.08 RCW), the State
Economic Policy act (chapter 43.21H RCW), and the
State Environmental Policy Act of 1971 (chapter 43-
.21C RCW).

These amendments to WAC 480-30-010, WAC 480-
30-030, and WAC 480-30-110; and the adoption of
WAC 480-30-035 affect no economic value and have no
economic impact.

In reviewing the entire record herein, it has been de-
termined that WAC 480-30-010, WAC 480-30-030,
and WAC 480-30-110 should be amended; and WAC
480-30-035 adopted to read as set forth in Appendix A,
attached hereto and made a part hereof by reference.
WAC 480-30-010 sets forth certain definitions relating
to auto transportation companies and private, non-profit
transportation providers. WAC 480-30-030 sets forth
the requirements for issuing a certificate to an auto
transportation company. WAC 480-30-035 relates to
the requirements for issuing a certificate to a private,
non-profit transportation provider. WAC 480-30-110
relates to regulatory fees for auto transportation compa-
nies and private, non—profit transportation providers.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
30-010, WAC 480-30-030, and WAC 480-30-110 be
amended, and WAC 480-30-035 be adopted, as set
forth in Appendix A, as emergency rules of the
Washington Utilities and Transportation Commission to
take effect pursuant to RCW 34.04.030 and RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order, the
annexed rules, after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

[T IS FURTHER ORDERED That there shall be
forwarded to the secretary of the senate and the chief
clerks of the house of representatives, three copies each
of the statement required by RCW 34.04.045.

DATED at Olympia, Washington, this 20th day of
June, 1979,

Washington Ultilities and Transportation Commission
Robert C. Bailey, Chairman
Frank W. Foley, Commissioner

A. J. Benedetti, Commissioner
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AMENDATORY SECTION (Amending Order R-78,
filed 10/15/75)

WAC 480-30-010 DEFINITIONS. (1) Unless the
language or context indicates that a different meaning is
intended, the following words, terms, and phrases shall,
for the purpose of this order, be given the meanings
hereinafter subjoined to them:

(2) The word "state” means the state of Washington.

(3) The word "commission” means the Washington
Utilities and Transportation Commission.

(4) The word "certificate” means the certificate of
public convenience and necessity authorized to be issued
for the transportation of passengers or passengers and
express under the provisions of chapter 81.68 RCW.

(5) The term "public highway", when used herein,
means every street, road or highway in this state.

(6) The term " motor vehicle" shall include all vehicles
or machines propelled by any power other than muscu-
lar, used upon the public highways for the transportation
of persons for compensation.

(7) The term "auto transportation company" means
every corporation or person, their lessees, trustees, re-
ceivers, or trustees appointed by any court whatsoever,
owning, controlling, operating, or managing any motor
propelled vehicle not usually operated on or over rails
used in the business of transporting persons for compen-
sation over any public highway in this state between
fixed termini or over a regular route, and not operating
exclusively within the incorporated limits of any city or
town(('—PRG-W-BE-B—'Fhat)) The term "auto transpor-
tation company ((——aruscd—m—thrs—acr)) shall not in-
clude corporations or persons, their lessees, trustees,
receivers, or trustees appointed by any court whatsoever,
insofar as they own, control, operate, or manage taxi-
cabs, hotel buses or school buses, or any other carrier
which does not come within the term "auto transporta-
tion company as ((frerein)) defined by RCW 81.68.010.

The term "auto transportation company” shall not in-
clude commuter ride-sharing or ride-sharing for the
elderly and the handicapped so long as the ride-sharing
operation does not compete with nor infringe upon com-
parable service actually being provided prior to the initi-
ation of the ride-sharing operation by an existing auto
transportation company certificated under this chapter.

(8) The term "private, nonprofit transportation pro-
vider" means any private, nonprofit corporation provid-
ing transportation_services for compensation solely to
elderly or handicappcd persons and their attendants.

(9) The term " elderly ((Person))” shall mean ((atHin=
dividuats—aged—660)) any person sixty years of age or
older.

((¢%9)) (10) The term " handicapped” ((Person"—shatl

perhaps—with—the—usc-of speciat-ards)) means all persons
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who, by reason of illness, injury, age, congenital mal-
function, or other permanent or temporary incapacity or
disability, are unable without special facilities or special
planning or design to use mass transportation facilities
and services as efficiently as persons who are not so af-
fected. Handicapped people include (a) ambulatory per-
sons whose capacities are hindered by sensory disabilities
such as blindness or deafness, mental disabilities such as
mental retardation or emotional illness, physical disabil-
ity which still permits the person to walk comfortably, or
a_combination of these disabilities, (b) semiambulatory
persons who require special aids to travel such as canes,
crutches, walkers, respirators, or human assistance, and
(c) nonambulatory persons who must use wheelchairs or
wheelchair-like equipment to travel.

AMENDATORY SECTION (Amending Order R-78,
filed 10/15/75)

WAC 480-30-030 CERTIFICATES—AUTO
TRANSPORTATION COMPANIES. (1) No auto
transportation company shall operate, establish, or begin
operation of a line or route or any extension of any ex-
isting line or route for the purpose of transporting per-
sons on the public highways of this state, without first
having obtained from the commission a certificate de-
claring that public convenience and necessity requires, or
will require, the establishment and operation of such line
or route.

(2) ((A—ccrtiﬁcatcmgy—bc—issmi—to—mry—pﬁvatc,—nonr

3))) No certificate will be issued to persons operating
under a trade name, unless a certificate of said trade
name is filed in accordance with the provisions of RCW
19.80.010, and a certified copy thereof filed with the
commission.

(1)) (3) Certificates must be kept on file at the
main office of the owner except when directed to be
transmitted to the commission, and shall be subject at
all times to inspection by the authorized representatives
of the commission.

((653)) (4) Any certificate to operate a motor pro-
pelled vehicle for the transportation of persons for com-
pensation obtained upon any application by any false
affidavit or representation shall be subject to revocation
and cancellation by the commission.

((€63)) (5) Every auto transportation company shall
submit, at the time of filing quarterly reports of gross
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operating revenue, as required by WAC 480-30-110(1),
on forms to be prescribed and furnished by the commis-
sion, a list of all vehicles used under its certificate during
the preceding quarter, or portion thereof.

((69)) (6) All auto transportation companies shall
keep on file in their main offices, subject to inspection by
the authorized representatives of the commission, a daily
record of vehicles used, showing:

(a) Description of each vehicle used,

(b) Number of trips and to what points each of said
vehicles was operated,

(c) Drivers' time sheets for each day's employment,

(d) Copies of all accident reports.

((€83)) (7) No certificate, nor any right thereunder,
shall be sold, assigned, leased, transferred or mortgaged
except upon authorization by the commission. No certif-
icate shall be sold or transferred unless the purchaser
thereof shall agree in writing to pay all lawful claims
against the seller for loss of or damage to shipments,
overcharges, or money collected on C.O.D. shipments,
that may be presented to him within sixty days after the
date of the transfer. The agreement herein provided
must be included in the application to transfer. Applica-
tion for such sale, assignment, lease, transfer or mort-
gage must be made up in accordance with subsection
((€99)) (8), must be joined in by all parties interested
and must be accompanied by the original certificate, the
same to be held by the commission pending its decision
in the matter.

((t93)) (8) Applications for certificates, extension of
service, line or route under certificates, shall be type-
written, on forms to be furnished by the commission,
giving all information therein requested, sworn to before
a notary and accompanied by application fee named in
subsection ((¢H3)) (10).

(((19})) (9) Application for sale, lease, or transfer, or
for authority to mortgage a certificate, or any interest
therein shall be typewritten on forms to be furnished by
the commission, giving all information therein requested,
sworn to before a notary and accompanied by applica-
tion fee named in subsection ((¢(+13)) (10).

(((H13)) (10) Miscellaneous Fees: .

Application for Certificate of Public

Convenience and Necessity . . . . $150.00
Application for extension of service,

line or route under a certificate 150.00
Application for sale, transfer, lease,

assignment or other encumber-

ing of a certificate or any inter-

esttherein.................. 150.00
Application for authority to mortgage .

acertificate. . ............... 35.00
Application for issuance of a duplicate

certificate .................. 3.00

EXCEPTION: The above fees of $150.00 shall be
reduced to $50.00 for applications pertain-

ing to certificates for ((the—transportation-of
elderly—or—handicapped—persons—as—author-
ized T WAC480=36=030(2))) private, non-

profit_transportation providers certificated
under WAC 480-30-035.
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((+23)) (11) All applications for the issuance of a
duplicate certification of public convenience and necessi-
ty must be accompanied by affidavit of the holder there-
of setting forth that the original certificate has been lost
or destroyed.

(((3)) (12) Whenever an order is entered by the
commission revoking a previous order granting a certifi-
cate of public convenience and necessary, or revoking a
certificate already issued, and subsequently an applica-
tion is made for reinstatement of such order or certifi-
cate, the party or parties applying for such reinstatement
shall pay the fee required by the rules and regulations,
as is provided in case of an original application.

(((+%)) (13) Remittances shall be made by money
order, bank draft or certified check, made payable to the
Washington Utilities and Transportation Commission.

NEW SECTION

WAC 480-30-035 CERTIFICATES—PRIVATE,
NONPROFIT TRANSPORTATION PROVIDERS.
(1) No private, nonprofit transportation provider may
operate in this state without first having obtained from
the commission a certificate to operate as such.

(2) Any right, privilege, or certificate held, owned, or
obtained by a private, nonprofit transportation provider
may be sold, assigned, leased, transferred, or inherited as
other property only upon authorization by the
commission. :

(3) The commission shall issue a certificate to any
corporatton which files an application, as provided by the
commission, which sets forth:

(a) satisfactory proof of status as a private, nonprofit
corporation,

(b) the kind of service to be provided;

(c) the number and type of vehicles to be operated,
together with satisfactory proof that the vehicles are ad-
equate for the proposed service and that drivers of such
vehicles will be adequately trained and qualified,

(d) any proposed rates, fares, or charges;

(e) satisfactory proof of insurance or surety bond.

" (4) The commission may deny a certificate to a pro-
vider who does not meet the requirements of this section.

(5) Each vehicle of a private, nonprofit transportation
provider shall carry a copy of the provider's certificate.

(6) Every private, nonprofit transportation provider
shall comply with all rules and regulations of chapter
480-30 WAC pertaining to auto transportation compa-
nies except when inconsistent with this section or when
otherwise provided for.

(7) Any private, nonprofit transportation provider
need not file with the commission a copy of a tariff
showing fares, rates, or charges as required by WAC
480-30-050 when such are not levied.

(8) Any private, nonprofit transportation provider
which does not maintain scheduled service on a regular
basis need not file with the commission copies of time
schedules as required by WAC 480-30-060.
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AMENDATORY SECTION (Amending Order R-78,
filed 10/15/75)

WAC 480-30-110 FEES AND GROSS OPER-
ATING REVENUE. (1) Auto Transportation Compa-
nies shall, between the first and fifteenth days of
January, Apnl July and October of each year file with
the commission in duplicate a statement showing the
amount of gross operating revenue of such company for
the preceding three months, or portion thereof. Such
statement must be accompanied by a fee of 2/5 of 1% of
the gross operating revenue derived from intrastate op-
erations, as provided in RCW 81.24.020; in no case shall
the fee so paid be less than two dollars and fifty cents
($2.50). Failure to make such payments shall be suffi-
cient cause for the commission, in its discretion, to re-
voke a certtﬁcate EXCEPTION ((A-nﬂﬁ-uto

for-the—transportation-of-ciderly-or-handicapped-persons
as—authorized-mWAC480=30-036(2))) A private, non-
profit transportation provider certificated under WAC
480-30-035 shall pay to the commission the sum of
$10.00 annually for each vehicle operated in lieu of the
above regulatory fee based on gross revenue. Such fee to
be paid with the filing of the annual report of the
((company)) corporation.

(2) The "Gross Operating Revenue" of an auto trans-
portation company is that revenue which such company
receives or becomes lawfully entitled to recover for the
transportation of persons, express, baggage and United
States mail, upon any public highway of this state by
means of motor propelled vehicles, and all other operat-
ing revenue, except such revenue as properly comes
within the meaning of the term "Independent Opera-
tions" as hereinafter defined; also that revenue which

" such company receives from other property OWNED by
it, the value of which is or should properly be included in
its FIXED CAPITAL ACCOUNTS.

For the purpose of reporting to the commission on
quarterly reports the "Gross Operating Revenue” of an
auto transportation company shall be subdivided as
follows:

R-1 Passenger Revenue.

R-2 Express and Baggage Revenue.
R-3 United States Mail and Other Operatmg
Revenue.

R-1, Passenger Revenue: Shall include all revenue
derived from the transportation of persons, except such
revenue as is derived from operations coming within the
meaning of "Independent Operations', as hereinafter
defined.

(Note: This item must include ALL revenue received
for the transportation of persons outside the corporate
limits of a city or town where the service rendered is
over the route, or any part thereof, or in the territory
covered by the certificate of the reporting company. It
must also include all revenue derived from the transpor-
tation of persons where the service is performed with any
of the vehicles or facilities owned or operated by the re-
porting company, the value of which is included in its
FIXED CAPITAL ACCOUNTS dedicated to furnish-
ing the service authorized by its certificate, including
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revenue from what is commonly termed "taxicab" and
"special for hire" service, etc, UNLESS the service
rendered is not over the route, or any portion thereof, or
in the territory covered by the certificate of the reporting
company, and the vehicles utilized are used EXCLU-
SIVELY in such "taxicab" or "special for hire" service,
etc., in which case the value of said vehicles or facilities
so used and the entire revenue and expense incident to
their use shall be kept separate and reported under " In-
dependent Operations".)

R-2, Express and Baggage Revenue: Shall include all
revenue from the transportation of:

Express.

Baggage in excess of free authorized allowances.

Parcel room receipts where parcel rooms are operated
by the reporting company.

R-3, United States Mail and Other Operating Reve-
nue: Shall include all revenue derived from the trans-
portation of United States majl and bonuses from special
mail transportation, less fines and penalties imposed by
the United States Government when not collected from
agents or employees. Other operating revenue from
property owned and used in connection with the report-
ing company's business and not provided for in the fore:
going revenue accounts, the principal items of which are:

A—Rentals received for use of cars.

B—Revenue derived from the performance of shop
work for others.

. C—Amounts received from news companies or others
for the privilege of operating news and soft drink stands,
lunch counters, etc., at stations when such stations are
OWNED by the reporting company.

D—Rentals received from other transportation com-
panies for the right to use stations OWNED by the re-
porting company, used in its auto transportation
operations and included in the FIXED CAPITAL AC-
COUNTS thereof.

E—Revenue received from advertising in stations and
cars.

The total of above items R~1, R-2 and R-3 will con-
stitute " Total Gross Operating Revenue" upon which the
fee will be computed and remitted, as provided in RCW
81.24.020, and Rule 62.

Nonoperating Revenue: Is that revenue received as a
return on property OWNED by the reporting company,
the value of which is not included in the FIXED CAPI-
TAL ACCOUNTS of its " Auto Transportation™ or "In-
dependent" operations. Principal items:

A—Revenue received from other Auto Transportation
Compames ownership of which is shared by the report-
ing company.

B—Dividends on stock of other companies.

C—Interest on loans.

D-—Rents from property the value of which is not in-

cluded in the FIXED CAPITAL ACCOUNTS of the

reporting company's certified or independent operations.

Independent Operations: Revenue from " Independent
Operation” is that revenue which the reporting company
receives or becomes lawfully entitled to recover for the
transportation of persons and/or express by means of
motor propelled vehicles where the service rendered is
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not over the route, or any portion thereof, or in the ter-
ritory covered by such company's certificate and where
the value of the vehicles and facilities so used is not in-
cluded, nor properly includable, in the FIXED CAPI-
TAL ACCOUNTS of such Auto Transportation
Company dedicated to furnishing the service authorized
by its certificate and where both the revenue and ex-
pense incident to such "Independent Operations” are
kept separate and apart from the accounts of the com-
pany's certified operations.

WSR 79-07-036
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed June 20, 1979]

Notice is hereby given in accordance with the provi-

sions of RCW 34.04.025, that the Washington Utilities .

and Transportation Commission, intends to adopt,
amend, or repeal rules concerning WAC 480-30-010
relating to definition of terms; WAC 480-30-030 relat-
ing to auto transportation company certificates; WAC
480-30-035 relating to certificates for private, non-
profit transportation providers; and WAC 480-30-110
relating to regulatory fees. The proposed amendatory
sections and new rule are attached as Appendix A,
Cause No. TC-1249. Written and/or oral submissions
may also contain data, views, and arguments concerning
the effect of the proposals on economic values pursuant
to chapter 43.21H RCW and WAC 480-08-050(17).
This is notice of intention to adopt the above amend-
ments and new rule on an emergency basis on June 20,
1979, General Order No. R-125, and filed with the code
reviser's office on the same date;

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, August 8,
1979, in the Commission Conference Room, 7th Floor,
Highways-Licenses Building, Olympia, Washington
98504.

The authority under which these rules are proposed is
chapter 111, Laws of 1979.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 3, 1979, and/or orally at 8:00
a.m., Wednesday, August 8, 1979, Commission Confer-
ence Room, 7th Floor, Highways—Licenses Building,
Olympia, Washington 98504.

Dated:
By:

June 20, 1979
David Rees
Secretary

AMENDATORY SECTION (Amending Order R-78,
10/15/75)

WAC 480-30-010 DEFINITIONS. (1) Unless the language or
context indicates that a different meaning is intended, the following
words, terms, and phrases shall, for the purpose of this order, be given
the meanings hereinafter subjoined to them:

(2) The word "state” means the state of Washington.

(3) The word "commission™ means the Washington Utilities and
Transportation Commission.

filed

[56]

Washington State Register, Issue 79-07

(4) The word "certificate” means the certificate of public conve-
nience and necessity authorized to be issued for the transportation of
passengers or passengers and express under the provisions of chapter
81.68 RCW.

(5) The term "public highway", when used herein, means every
street, road or highway in this state.

(6) The term "motor vehicle® shall include all vehicles or machines
propelled by any power other than muscular, used upon the public
highways for the transportation of persons for compensation.

(7) The term "auto transportation company" means every corpora-
tion or person, their lessees, trustees, receivers, or trustees appointed by
any court whatsoever, owning, controlling, operating, or managing any
motor propelled vehicle not usually operated on or over rails used in
the business of transporting persons for compensation over any public
highway in this state between fixed termini or over a regular route, and
not operating exclusively within the incorporated limits of any city or
town((-PROVIDED;~Fhat)). The term "auto transportation compa-
ny"((as—used-imthis—act;)) shall not include corporations or persons,
their lessees, trustees, receivers, or trustees appointed by any court
whatsoever, insofar as they own, control, operate, or manage taxicabs,
hotel buses or school buses, or any other carrier which does not come
within the term "auto transportation company” as ((herein)) defined

The term "auto transportation company" shall not include commut-
er ride—sharing or ride—sharing for the elderly and the handicapped so
long as the ride-sharing operation does not compete with nor infringe
upon comparable service actually being provided prior to the initiation
of the ride—sharing operation by an existing auto transportation com-
pany certificated under this chapter.

(8) The term "private, nonprofit transportation provider” means any
private, nonprofit corporation providing transportation services for
compensation solely to elderly or handicapped persons and their
attendants. :

(9) The term "elderly ((Person))” shall mean ((aH-individuais-aged
60)) any person sixty years of age or older.

((693)) (10) The term "handicapped” ((Person™shal-meanattindi-

; tat-aids))
means all persons who, by reason of illness, injury, age, congenital
malfunction, or other permanent or temporary incapacity or disability,
are unable without special facilities or special planning or design to use
mass transportation facilities and services as efficiently as persons who
are not so affected. Handicapped people include (a) ambulatory per-
sons_whose capacities are hindered by sensory disabilities such as
blindness or deafness, mental disabilities such as mental retardation or
emotional illness, physical disability which still permits the person to
walk comfortably, or a combination of these disabilities; (b)
semiambulatory persons who require special aids to travel such as
canes, crutches, walkers, respirators, or_human_assistance; and (c)
nonambulatory persons who must use wheelchairs or wheelchair-like

equipment to travel.

AMENDATORY SECTION (Amending Order
10/15/75)

WAC 480-30-030 CERTIFICATES—AUTO TRANSPORTA-
TION COMPANIES. (1) No auto transportation company shall op-
erate, establish, or begin operation of a line or route or any extension
of any existing line or route for the purpose of transporting persons on
the public highways of this state, without first having obtained from
the commission a certificate declaring that public convenience and ne-
cessity requires, or will require, the establishment and operation of
such line or route.

2) ((*—gerﬁﬁcate—my—be—imed—to—my-primc,—mnp@ﬁt—mm

R-78, filed
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€3))) No certificate will be issued to persons operating under a trade
name, unless a certificate of said trade name is filed in accordance with
the provisions of RCW 19.80.010, and a certified copy thereof filed
with the commission.

((t4))) (3) Certificates must be kept on file at the main office of the
owner except when directed to be transmitted to the commission, and
shall be subject at all times to inspection by the authorized representa-
tives of the commission.

((€5))) (4) Any certificate to operate a motor propelled vehicle for
the transportation of persons for compensation obtained upon any ap-
plication by any false affidavit or representation shall be subject to re-
vocation and cancellation by the commission.

((€67)) (5) Every auto transportation company shall submit, at the
time of filing quarterly reports of gross operating revenue, as required
by WAC 480-30-110(1), on forms to be prescribed and furnished by
the commission, a list of all vehicles used under its certificate during
the preceding quarter, or portion thereof.

((€M)) (6) All auto transportation companies shall keep on file in
their main offices, subject to inspection by the authorized representa-
tives of the commission, a daily record of vehicles used, showing:

(a) Description of each vehicle used;

(b) Number of trips and to what points each of said vehicles was
operated;

(c) Drivers' time sheets for each day's employment;

(d) Copies of all accident reports.

((8))) (1) No certificate, nor any right thereunder, shall be sold,
assigned, leased, transferred or mortgaged except upon authorization
by the commission. No certificate shall be sold or transferred unless
the purchaser thereof shall agree in writing to pay all lawful claims
against the seller for loss of or damage to shipments, overcharges, or
money collected on C.O.D. shipments, that may be presented to him
within sixty days after the date of the transfer. The agreement herein
provided must be included in the application to transfer. Application
for such sale, assignment, lease, transfer or mortgage must be made up
- in accordance with subsection ((€9})) (8), must be joined in by all
parties interested and must be accompanied by the original certificate,
the same to be held by the commission pending its decision in the
matter.

((£9))) (8) Applications for certificates, extension of service, line or
route under certificates, shall be typewritten, on forms to be furnished
by the commission, giving all information therein requested, sworn to
before a notary and accompanied by application fee named in subsec-
tion ((€H)) (10).

((€19))) (9) Application for sale, lease, or transfer, or for authority
" to mortgage a certificate, or any interest therein shall be typewritten
on forms to be furnished by the commission, giving all information
therein requested, sworn to before a notary and accompanied by appli-
cation fee named in subsection (((HH)) (10).

((€HD)) (10) Miscellaneous Fees:

Application for Certificate of Public Convenience

and Necessity. . .....cooovviininninnnn, $150.00
Application for extension of service, line or route

under a certificate ....................... 150.00
Application for sale, transfer, lease, assignment or

other encumbering of a certificate or any in-

terest therein ........................... 150.00
Application for authority to mortgage a certificate . 35.00
Application for issuance of a duplicate certificate .. 3.00

EXCEPTION: The above fees of $150.00 shall be reduced to
$50.00 for applications pertaining to certificates for ((the

transportation—of-ciderlyor-handicapped-persons—as—auth-
orized—m-WAEC480=-36-036¢2))) private, nonprofit trans-
portation providers certificated under WAC 480-30-035.

((€+2))) (11) All applications for the issuance of a duplicate certifi-
cation of public convenience and necessity must be accompanied by
affidavit of the holder thereof setting forth that the original certificate
has been lost or destroyed.

((££33)) (12) Whenever an order is entered by the commission re-
voking a previous order granting a certificate of public convenience and
_necessary, or revoking a certificate already issued, and subsequently an
application is made for reinstatement of such order or certificate, the
party or parties applying for such reinstatement shall pay the fee re-
quired by the rules and regulations, as is provided in case of an origi-
nal application. ’
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((€+9)) (13) Remittances shall be made by money order, bank draft
or certified check, made payable to the Washington Utilities and
Transportation Commission.

NEW SECTION

WAC 480-30-035 CERTIFICATES—PRIVATE, NONPROF-
IT TRANSPORTATION PROVIDERS. (1) No private, nonprofit
transportation provider may operate in this state without first having
obtained from the commission a certificate to operate as such.

(2) Any right, privilege, or certificate held, owned, or obtained by a
private, nonprofit transportation provider may be sold, assigned, leased,
transferred, or inherited as other property only upon authorization by
the commission.

(3) The commission shall issue a certificate to any corporation which
files an application, as provided by the commission, which sets forth:

(a) satisfactory proof of status as a private, nonprofit corporation;

(b) the kind of service to be provided;

(c) the number and type of vehicles to be operated, together with
satisfactory proof that the vehicles are adequate for the proposed serv-
ice and that drivers of such vehicles will be adequately trained and
qualified;

(d) any proposed rates, fares, or charges;

(e) satisfactory proof of insurance or surety bond.

(4) The commission may deny a certificate to a provider who does
not meet the requirements of this section.

(5) Each vehicle of a private, nonprofit transportation provider shall
carry a copy of the provider's certificate.

(6) Every private, nonprofit transportation provider shall comply
with all rules and regulations of chapter 480-30 WAC pertaining to
auto transportation companies except when inconsistent with this sec-
tion or when otherwise provided for.

(7) Any private, nonprofit transportation provider need not file with
the commission a copy of a tariff showing fares, rates, or charges as
required by WAC 480-30-050 when such are not levied.

(8) Any private, nonprofit transportation provider which does not
maintain scheduled service on a regular basis need not file with the
commission copies of time schedules as required by WAC 480-30-060.

AMENDATORY SECTION (Amending Order
10/15/75)

WAC 480-30-110 FEES AND GROSS OPERATING REVE-
NUE. (1) Auto Transportation Companies shall, between the first and
fifteenth days of January, April, July and October of each year file
with the commission in duplicate a statement showing the amount of
gross operating revenue of such company for the preceding three
months, or portion thereof. Such statement must be accompanied by a
fee of 2/5 of 1% of the gross operating revenue derived from intrastate
operations, as provided in RCW 81.24.020; in no case shall the fee so
paid be less than two dollars and fifty cents ($2.50). Failure to make
such payments shall be sufficient cause for the commission, in its dis-
cretion, to revoke a certificate. EXCEPTION: ((An—Auto-Fransporta~

R-78, filed

©036(2))) A private, nonprofit transportation provider certificated under
WAC 480-30-035 shall pay to the commission the sum of $10.00 an-
nually for each vehicle operated in lieu of the above regulatory fee
based on gross revenue. Such fee to be paid with the filing of the an-
nual report of the ((company)) corporation.

(2) The "Gross Operating Revenue" of an auto transportation com-
pany is that revenue which such company receives or becomes lawfully
entitled to recover for the transportation of persons, express, baggage
and United States mail, upon any public highway of this state by
means of motor propelled vehicles, and all other operating revenue; ex-
cept such revenue as properly comes within the meaning of the term
"Independent Operations” as hereinafter defined; also that revenue
which such company receives from other property OWNED by it, the
value of which is or should properly be included in its FIXED CAPI-
TAL ACCOUNTS.

For the purpose of reporting to the commission on quarterly reports
the "Gross Operating Revenue" of an auto transportation company
shall be subdivided as follows:

R-1 Passenger Revenue.

R-2 Express and Baggage Revenue.

R-3 United States Mail and Other Operating Revenue.
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R-1, Passenger Revenue: Shall include all revenue derived from the
transportation of persons, except such revenue as is derived from oper-
ations coming within the meaning of "Independent Operations”, as
hereinafter defined.

(Note: This item must include ALL revenue received for the trans-
portation of persons outside the corporate limits of a city or town
where the service rendered is over the route, or any part thereof, or in
the territory covered by the certificate of the reporting company. It
must also include all revenue derived from the transportation of per-
sons where the service is performed with any of the vehicles or facili-
ties owned or operated by the reporting company, the value of which is
included in its FIXED CAPITAL ACCOUNTS dedicated to furnish-
ing the service authorized by its certificate, including revenue from
what is commonly termed "taxicab” and "special for hire” service, etc.,
UNLESS the service rendered is not over the route, or any portion
thereof, or in the territory covered by the certificate of the reporting
company, and the vehicles utilized are used EXCLUSIVELY in such
"taxicab” or "special for hire" service, etc., in which case the value of
said vehicles or facilities 80 used and the entire revenue and expense
incident to their use shall be kept separate and reported under "Inde-
pendent Operations”.)

R-2, Express and Baggage Revenue: Shall include all revenue from
the transportation of:

Express.

Baggage in excess of free authorized allowances.

Parcel room receipts where parcel rooms are operated by the report.
ing company.

R-3, United States Mail and Other Operating Revenue: Shall in-
clude all revenue derived from the transportation of United States mail
and bonuses from special mail transportation, less fines and penalties
imposed by the United States Government when not collected from
agents or employees. Other operating revenue from property owned
and used in connection with the reporting company's business and not
provided for in the foregoing revenue accounts, the principal items of
which are:

A—Rentals received for use of cars.

B—Revenue derived from the performance of shop work for others.

C—Amounts received from news companies or others for the privi-
lege of operating news and soft drink stands, lunch counters, etc., at
stations when such stations are OWNED by the reporting company.

D—Rentals received from other transportation companies for the
right to use stations OWNED by the reporting company, used in its

auto transportation operations and included in the FIXED CAPITAL

ACCOUNTS thereof.

E—Revenue received from advertising in stations and cars.

The total of above items R-1, R-2 and R-3 will constitute "Total
Gross Operating Revenue” upon which the fee will be computed and
remitted, as provided in RCW 81.24.020, and Rule 62.

Nonoperating Revenue: Is that revenue received as a return on
property OWNED by the reporting company, the value of which is not
included in the FIXED CAPITAL ACCOUNTS of its "Auto Trans-
portation” or "Independent” operations. Principal items:

A—Revenue received from other Auto Transportation Companies,
ownership of which is shared by the reporting company.

B—Dividends on stock of other companies.

C—Interest on loans. ) VR

D—Rents from property the value of which is not included in the
FIXED CAPITAL ACCOUNTS of the reporting company's certified
or independent operations.

Independent Operations: Revenue from "Independent Operation” is
that revenue which the reporting company receives or becomes lawful-
ly entitled to recover for the transportation of persons and/or express
by means of motor propelled vehicles where the service rendered is not
over the route, or any portion thereof, or in the territory covered by
such company's certificate and where the value of the vehicles and fa-
cilities so used is not included, nor properly includable, in the FIXED
CAPITAL ACCOUNTS of such-Auto Transportation Company dedi-
cated to furnishing the service authorized by its certificate and where
both the revenue and expense incident to such "Independent Opera-
tions" are kept separate and apart from the accounts of the company's
certified operations.
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WSR 79-07-037
- EMERGENCY RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-126, Cause No, U~79-34—Filed June 20, 1979)

In the matter of amending WAC 480-12-050(10),
relating to practice and procedure.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that the
foregoing order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
such emergency is:

By chapter 33, Laws of 1979, the legislature extended
to the Commission the authority to regulate in the pub-
lic interest the rates, terms, and conditions pertaining to
attachments to the poles of telephone, telegraph and
electrical companies. Section 6 of that act directed the
Commission to adopt rules, regulations and procedures
relative to the implementation of the act. Since the act
was effective June 7, 1979, it is essential that procedures
for the filing of complaints pursuant to the authority of
that act be specified as promptly as possible. WAC 480-
08-050(10) is therefore amended on a emergency basis
take effect upon filing with the code reviser.

This rule amendment is promulgated pursuant to
Chapter 33, Laws of 1979.

This rulemaking proceeding is in compliance with the
Open Public Meetings Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapter 34.04 RCW),
the State Register Act (chapter 34.08 RCW), the State
Economic Policy Act (chapter 43.21H RCW), and the
State Environmental Policy Act of 1971 (chapter 43-
.21C RCW),

This amendment to WAC 480-08-050(10) affects no
economic values and has no economic impact. The
amendment provides simply that any complaint filed
pursuant to authority of Chapter 33, Laws of 1979 shall
be a formal complaint, thus mandating compliance with
the requirements of WAC 480-08-050(11).

In reviewing the entire record herein, it has been de-
termined that WAC 480-08-050(10) should be amend-
ed to read as set forth in Appendix A, attached hereto
and made a part hereof by reference.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
08-050(10) relating to practice and procedure be, and

- the same is hereby amended as set forth in Appendix A
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as an emergency rule of the Washington Ultilities and
Transportation Commission to take effect pursuant to
RCW 34.04.030 and RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and
the annexed rule, after being first recorded in the order
register of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.
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IT IS FURTHER ORDERED That there shall be
forwarded to the secretary of the senate and the chief
clerks of the house of representatives, three copies each
of the statement required by RCW 34.04.045.

DATED at Olympia, Washington, this 20th day of
June, 1979.

Washington Utilities and Transportation Commission
Robert C. Bailey, Chairman

Frank W. Foley, Commissioner

A. J. Benedetti, Commissioner

AMENDATORY SECTION (Amending Order R-87,
filed 10/20/76)

WAC 480-08-050 PLEADINGS. (1) Pleadings
enumerated. Pleadings before the commission shall be
formal complaints, petitions, answers, replies, and
motions.

(2) Verification. All pleadings, except motions and
complaints brought upon the commission's own motion,
shall be verified in the manner prescribed for verification
of pleadings in the Superior Court of Washington.

(3) Time for motion. Any motion directed toward a
complaint or petition must be filed before the answer is
due, otherwise such objection must be raised in the an-
swer. If a motion is directed toward an answer, it must
be filed before the reply is due, otherwise such objection
must be raised in the reply. If a motion is directed to-
ward a reply, it must be filed within ten days aftcr serv-
ice of the reply.

(4) Time for answer or reply. An answer, if made,
must be filed within twenty days, and a reply, if made,
must be filed within ten days, after the service of the
pleading against which it is directed, unless otherwise
provided in these rules or ordered by the commission:
PROVIDED, This rule shall not apply to proceedings
brought on the commission's own motion for violation of
the laws, rules or regulations governing public service
companies. Whenever the commission believes the public
interest requires expedited procedure it may shorten the
time required for any answer or reply.

(5) Defective pleadings. Upon the filing of any plead-
ing, it will be inspected by the commission and if found
to be defective or insufficient, it may be returned to the
party filing it for correction.

(6) Liberal construction. All pleadings shall be liber-
ally construed with a view to effect justice between the
parties, and the commission will, at every stage of any
proceeding, disregard errors or defects in the pleadings
or proceeding which do not aﬂ'ect the substantial rights
of the parties.

(7) Amendments. The commission may allow amend-..

ments to the pleadings or other relevant documents at
any time upon such terms as may be lawful and just,
provided that such amendments do not adversely affect
the interest of persons who are not parties to the
proceeding.

(8) Disposition of motions. The commission may di-
rect all motions to be submitted for commission decision
on either written or oral argument, and may permit the
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filing of affidavits in support or contravention thereof.
Motions filed by different parties but involving the same
point of law may. be set for hearing at the same time.

(9) Consolidation of proceedings. Two or more pro-
ceedings where the facts or principles of law are related
may be.consolidated and heard together.

(10) Formal complaints. Formal complaints are those
complaints filed in accordance with RCW 80.04.110 and
81.04.110, complaints filed pursuant to chapter 33, Laws
of 1979l or complaints in proceedings designated by the
commission as formal proceedings.

(11) Formal complaints—Contents. Formal com-
plaints as to any acts or omissions by any person, or for
the redress of alleged grievances, must be in writing set-
ting forth clearly and concisely the ground of complaint
and a statement of the acts or things done or omitted to
be done by such person. Facts constituting such acts or
omissions, together with citations of the statutes or rules
of the commission involved, should be stated together
with the dates on which the acts or omissions occurred.
The name of the person complained against must be
stated in full, and the address of the complainant, to-
gether with the name and address of his attorney, if any,
must appear upon the complaint,

In proceedings under RCW 80.04.110 and 81.04.110,
the provisions of said statute, together with the above
provisions, shall apply.

(12) Petitions. All pleadings praying for affirmative
relief (other than complaints or answers), including re-
quests to be permitted to intervene in proceedings, or for
rehearing, shall be styled " petitions."

(13) Petitions—Contents. A petition shall set forth all
facts upon which the request for relief is based, with the
dates of all occurrences which may be essential for dis-
position of the matter, together with a citation of the
statutes and rules and regulations of the commission
upon which the petition is based.

(14) Answer. Except as otherwise provided in subsec-
tion (4) of this section any party against whom a com-
plaint or petition is directed who desires to contest the
same or make any representation to the commission in
connection therewith except & general denial of the alle-
gations therein contained (in which case no answer shall
be fequired) shall file with the commission and serve
upon the complainant or petitioner an answer thereto.
Answers shall be so drawn as to advise the parties and
the commission fully and completely of the nature of the
defense and shall admit or deny specifically and in detail
all material allegations of the complaint or petition.
Matters alleged by way of affirmative defense shall be
separately stated and numbered. In case a party fails to
answer within the time specified in subsection (4) of this
section he shall be deemed to have denied generally the

" allegations of the complaint or petition and shall be pre-

cluded, except with the consent of opposing parties and
the commission, from setting up any affirmative defense
in the proceeding, and the commission will proceed with
the matter solely upon the issues set forth in the com-
plaint or petition.

(15) Reply. A complainant or petmoncr dcsmng to
reply to an answer shall file same with the commission,
together with proof of service, within the time set forth
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in subsection (4) of this section. Failure to file a reply
within said time shall be deemed a general denial.

(16) Motions. Subject to the provisions of subsection
(6) of this section, the practice respecting motions in-
cluding the grounds therefor, and forms thereof, shall
conform insofar as possible with the practice relative
thereto in the Superior Court of Washington.

(17) Petitions for rule making, amendment or repeal.

(a) Any interested person may petition the commis-
sion requesting the promulgation, amendment or repeal
of any rule.

(b) Where the petition requests the promulgation of a
rule, the requested or proposed rule must be set out in
full. The petition must also include all the reasons for
the requested rule. Where the petition requests the
amendment or repeal of a rule presently in effect, the
rule or portion of the rule in question must be set out as
well as a suggested amended form, if any. The petition
must include all reasons for the requested amendment or
repeal of the rule. Any petition for promulgation,
amendment, or repeal of a rule shall be accompanied by
briefs of any apphca ble law, and shall contain an assess-
ment of economic values affected by the proposed pro-
mulgation, amendment or repeal.

(c) All petitions shall be considered by the commis-
sion which may, in its discretion, order a hearing for the
further consideration and discussion of the requested
promulgation, amendment, repeal, or modification of
any rule. :

(d) The commission shall notify the petitioning party
within a reasonable time of the disposition of the
petition.

(e) In rule making proceedings mmatcd by interested
persons on petition, as well as by the commission on its
own motion, the commission will include in its order de-
termining the proceedings its assessment of economic
values affected by the rule making involved. In addition,
the notice of intention to effect any rule making will
contain a solicitation of data, views and arguments from
interested persons on the economic values which may be
affected by such rule making.

(18) Declaratory rulings. As prescribed by section 8,
chapter 234, Laws of 1959, RCW 34.04.080, any inter-
ested person may petition the commission for a declara-
tory ruling. The commission shall consider the petition
and within a reasonable time the commission shall:

(a) Issue a nonbinding declaratory ruling; or

(b) Notify the person that no declaratory ruling is to
be issued; or

(c) Set a reasonable time and place for a hearing or
the submission of written evidence upon the matter, and
give reasonable notification to the person of the time and
place for such hearing and of the issues involved.

If a hearing is held or evidence is submitted, as pro-
vided in subdivision (c), the commission shall within a
reasonable time:

(i) Issue a binding declaratory ruling, or

(ii) Issue a nonbinding declaratory ruling; or

(iii) Notify the person that no declaratory ruling is to
be issued.

(19) Forms.
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(a) Any interested person petitioning the commission
for a declaratory ruling pursuant to section 8, chapter
234, Laws of 1959, shall generally adhere to the follow-
ing form for such purpose.

At the top of the page shall appear the wording " Be-
fore the Washington Utilities and Transportation Com-
mission." On the left side of the page below the
foregoing the following caption shall be set out: "In the
Matter of the Petition of (name of the petitioning party)
for a Declaratory Ruling." Opposite the foregoing cap-
tion shall appear the word " Petition."

The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
address of the petitioning party. The second paragraph
shall state all rules or statutes that may be brought into
issue by the petition. Succeeding paragraphs shall set
out the statement of facts relied upon in form similar to
that applicable to complaints in civil actions before the
superior courts of this state. The concluding paragraphs
shall contain the prayer of the petitioner. The petition
shall be subscribed and verified in the manner prescribed
for verification of complaints in the superior courts of
this state.

The original and two legible copies shall be filed with
the commission. Petitions shall be on white paper, either
8-1/2" x 11" or 8-1/2" x 13" in size.

(b) Any interestcd person petitioning the commission
requesting the promulgation, amendment or repeal of
any rules shall generally adhere to the following form
for such purpose.

At the top of the page shall appear the wording " Be-
fore the Washington Ultilities and Transportation Com-
mission." On the left side of the page below the
foregoing the following caption shall be set out: "In the
Matter of the Petition of (name of petitioning party) for
(state whether promulgation, amendment or repeal) of
Rule (or Rules).” Opposite the foregoing caption shall
appear the word " Petition."

The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
address of the petitioning party and whether petitioner
seeks the promulgation of new rule or rules, or amend-
ment or repeal of existing rule or rules. The second
paragraph, in case of a proposed new rule or amendment
of an existing rule, shall set forth the desired rule in its
entirety. Where the petition is for amendment, the new
matter shall be underscored and the matter proposed to
be deleted shall appear in double parentheses. Where the
petition is for repeal of an existing rule, such shall be
stated and the rule proposed to be repealed shall either
be set forth in full or shall be referred to by commission
rule number. The third paragraph shall set forth con-
cisely the reasons for the proposal of the petitioner and
shall contain a statement as to the interest of the peti-
tioner in the subject matter of the rule. Additional num-
bered paragraphs may be used to give full explanation of
petitioner's reason for the action sought.

Petitions shall be dated and signed by the person or
entity named in the first paragraph or by his attorney.
The original and two legible copies of the petition shall
be filed with the commission. Petitions shall be on white
paper, either 8-1/2" x 11" or 8-1/2" x 13" in size.
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WSR 79-07-038
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed June 20, 1979}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission, intends to adopt,
amend, or repeal rules relating to practice and proce-
dure, WAC 480-08-050(10). The proposed section is
shown below as Appendix A, Cause No. U-79-34.
Written and/or oral submissions may also contain data,
views and arguments concerning the effect of the pro-
posed amendment on economic values pursuant to chap-
ter 43.21H RCW and WAC 480-08-050(17). This is
notice of intention to adopt on a permanent basis an
amendment to WAC 480-08-050(10) made on an
emergency basis on June 10, 1979 by General Order R-
126, and filed with the code reviser's office on the same
date;

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, August 8,
1979, in the Commission's Conference Room, 7th Floor,
Highways—Licenses Building, Olympia, Washington
98504. |

The authority under which these rules are proposed is
chapter 33, Laws of 1979.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 3, 1979, and/or orally at 8:00
a.m., Wednesday, August 8, 1979, Commission's Con-
ference Room, 7th Floor, Highways—Licenses Building,
Olympia, Washington 98504.

Dated: June 20, 1979

By: David Rees

Secretary

AMENDATORY SECTION (Amending Order filed
10/20/76)

WAC 480-08-050 PLEADINGS. (1) Pleadings enumerated.
Pleadings before the commission shall be formal complaints, petitions,
answers, replies, and motions.

(2) Verification. All pleadings, except motions and complaints
brought upon the commission's own motion, shall be verified in the
manner prescribed for verification of pleadings in the Superior Court
of Washington.

(3) Time for motion. Any motion directed toward a complaint or
petition must be filed before the answer is due, otherwise such objec-
tion must be raised in the answer. If a motion is directed toward an
answer, it must be filed before the reply is due, otherwise such objec-
tion must be raised in the reply. If a motion is directed toward a reply,
it must be filed within ten days after service of the reply.

(4) Time for answer or reply. An answer, if made, must be filed
within twenty days, and a reply, if made, must be filed within ten days,
after the service of the pleading against which it is directed, unless
otherwise provided in these rules or ordered by the commission: PRO-
VIDED, This rule shall not apply to proceedings brought on the com-
mission's own motion for violation of the laws, rules or regulations
governing public service companies. Whenever the commission believes
the public interest requires expedited procedure it may shorten the
time required for any answer or reply. _

(5) Defective pleadings. Upon the filing of any pleading, it will be
inspected by the commission and if found to be defective or insuffi-
cient, it may be returned to the party filing it for correction.

(6) Liberal construction. All pleadings shall be liberally construed
with a view to effect justice between the parties, and the commission
will, at every stage of any proceeding, disregard errors or defects in the
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pleadings or proceeding which do not affect the substantial rights of
the parties.

(7) Amendments. The commission may allow amendments to the
pleadings or other relevant documents at any time upon such terms as
may be lawful and just, provided that such amendments do not ad-
versely affect the interest of persons who are not parties to the
proceeding.

(8) Disposition of motions. The commission may direct all motions
to be submitted for commission decision on either written or oral ar-
gument, and may permit the filing of affidavits in support or contra-
vention thereof. Motions filed by different parties but involving the
same point of law may be set for hearing at the same time.

(9) Consolidation of proceedings. Two or more proceedings where
the facts or principles of law are related may be consolidated and
heard together.

(10) Formal complaints. Formal complaints are those complaints
filed in accordance with RCW 80.04.110 and 81.04.110, complaints
filed pursuant to chapter 33, Laws of 1979, or complaints in proceed-
ings designated by the commission as formal proceedings.

(11) Formal complaints—Contents. Formal complaints as to any
acts or omissions by any person, or for the redress of alleged grievanc-
es, must be in writing setting forth clearly and concisely the ground of
complaint and a statement of the acts or things done or omitted to be
done by such person. Facts constituting such acts or omissions, togeth-
er with citations of the statutes or rules of the commission involved,
should be stated together with the dates on which the acts or omissions
occurred. The name of the person complained against must be stated
in full, and the address of the complainant, together with the name and
address of his attorney, if any, must appear upon the complaint.

In proceedings under RCW 80.04.110 and 81.04.110, the provisions
of said statute, together with the above provisions, shall apply.

(12) Petitions. All pleadings praying for affirmative relief (other
than complaints or answers), including requests to be permitted to in-
tervene in proceedings, or for rehearing, shall be styled "petitions."

(13) Petitions—Contents. A petition shall set forth all facts upon
which the request for relief is based, with the dates of all occurrences
which may be essential for disposition of the matter, together with a
citation of the statutes and rules and regulations of the commission
upon which the petition is based.

(14) Answer. Except as otherwise provided in subsection (4) of this
section any party against whom a complaint or petition is directed who
desires to contest the same or make any representation to the commis-
sion in connection therewith except a general denial of the allegations
therein contained (in which case no answer shall be required) shall file
with the commission and serve upon the complainant or petitioner an
answer thereto. Answers shall be so drawn as to advise the parties and
the commission fully and completely of the nature of the defense and
shall admit or deny specifically and in detail all material allegations of
the complaint or petition. Matters alleged by way of affirmative de-
fense shall be separately stated and numbered. In case a party fails to
answer within the time specified in subsection (4) of this section he
shall be deemed to have denied generally the allegations of the com-
plaint or petition and shall be precluded, except with the consent of
opposing parties and the commission, from setting up any affirmative
defense in the proceeding, and the commission will proceed with the
matter solely upon the issues set forth in the complaint or petition.

(15) Reply. A complainant or petitioner desiring to reply to an an-
swer shall file same with the commission, together with proof of serv-
ice, within the time set forth in subsection (4) of this section. Failure
to file a reply within said time shall be deemed a general denial.

(16) Motions. Subject to the provisions of subsection (6) of this sec-
tion, the practice respecting motions including the grounds therefor,
and forms thereof, shall conform insofar as possible with the practice
relative thereto in the Superior Court of Washington.

(17) Petitions for rule making, amendment or repeal.

(a) Any interested person may petition the commission requesting
the promulgation, amendment or repeal of any rule.

(b) Where the petition requests the promulgation of a rule, the re-
quested or proposed rule must be set out in full. The petition must also
include all the reasons for the requested rule. Where the petition re-
quests the amendment or repeal of a rule presently in effect, the rule or
portion of the rule in question must be set out as well as a suggested
amended form, if any. The petition must include all reasons for the re-
quested amendment or repeal of the rule. Any petition for promulga-
tion, amendment, or repeal of a rule shall be accompanied by briefs of
any applicable law, and shall contain an assessment of economic values
affected by the proposed promulgation, amendment or repeal.
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-(c) All petitions shall be considered by the commission which may,
in its discretion, order a hearing for the further consideration and dis-
cussion of the requested promulgation, amendment, repeal or modifi-
cation of any rule.

(d) The commission shall notify the petitioning party within a rea-
sonable time of the disposition of the petition.

(e) In rule making proceedings initinted by interested persons on
pemlon. as well as by the commission on its own motion, the commis-
sion will include in its order determining the proceedings its assessment
of economic values affected by the rule making involved. In addition,
the notice of intention to effect any rule making will contain a solicita-
tion of data, views and arguments from interested persons on the eco-
nomic values which may be affected by such rule making,

(18) Declaratory rulings. As prescribed by section 8, chapter 234,
Laws of 1959, RCW 34,04.080, any interested person may petition the
commission for a declaratory ruling. The commission shall consider the
petition and within a reasonabie time the commisslon shalli

(a) Issue a nonbinding declaratory rullng. or

(b) Notify the person that no declaratory ruling is to be issued; or

(c) Set a reasonable time and place for a hearing or the submission
of written evidence upon the matter, and give reasonable notification to
the person of the time and place for such hearing and of the issues
involved. )

“If a hearing is held or evidence is submitted, as provided in subdivi-
sion (c), the commission shall within a reasonable time:

(i) Issue a binding declaratory ruling; or

(ii) Issue a nonbinding declaratory ruling; or

(iii) Notify the person that no deciaratory ruling is to be issued.

(19) Forms.

(a) Any interested person petitioning the commission for a declara-
tory ruling pursuant to section 8, chapter 234, Laws of 1959, shall
generally adhere to the following form for such purpose.

At the top of the page shall appear the wording "Before the
Washington Utilities and Transportation Commission." On the left
side of the page below the foregoing the following caption shall be set
out: "In the Matter of the Petition of (name of the petitioning party)
for a Declaratory Ruling." Opposite the foregoing caption shall appear
the word "Petition.”

The body of the petition shall be set out in numbered paragraphs.
The first paragraph shall state the name and address of the petitioning
party. The second paragraph shall state all rules or statutes that may
be brought into issue by the petition. Succeeding paragraphs shall set
out the statement of facts relied upon in form similar to that applica-
ble to complaints in civil actions before the superior courts of this
state. The concluding paragraphs shall contain the prayer of the peti-
tioner. The petition shall be subscribed and verified in the manner pre-
scribed for verification of complaints in the superior courts of this
state.

The original and two legible copies shall be filed with the commis-
sion. Petitions shall be on white paper, either 8-1/2" x 11" or 3-1/2"
x 13" in size.

(b) Any interested person petitioning the commission requesting the
promulgation, amendment or repeal of any rules shall generally adhere
to the following form for such purpose.

At the top of the page shall appear the wording "Before the
Washington Utilities and Transportation Commission.” On the left
side of the page below the foregoing the following caption shail be set
out: "In the Matter of the Petition of (name of petitioning party) for
(state whether promulgation, amendment or repeal) of Rule (or
Rules).” Opposite the foregoing caption shall appear the word
"Petition."

The body of the petition shall be set out in numbered paragraphs.
The first paragraph shall state the name and address of the petitioning
‘party and whether petitioner seeks the promulgation of new rule or
rules, or amendment or repeal of existing rule or rules. The second
paragraph, in case of a proposed new rule or amendment of an existing
rule, shall set forth the desired rule in its entirety. Where the petition
is for amendment, the new matter shall be underscored and the matter
proposed to be deleted shall appear in double parentheses. Where the
petition is for repeal of an existing rule, such shall be stated and the
rule proposed to be repealed shall either be set forth in full or shall be
referred to by commission rule number. The third paragraph shall set
forth concisely the reasons for the proposal of the petitioner and shall
contain a statement as to the interest of the petitioner in the subject
matter of the rule. Additional numbered paragraphs may be used to
give full explanation of petitioner's reason for the action sought.
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Petitions shall be dated and signed by the person or entity named in
the first paragraph or by his attorney. The onginnl and two legible
copies of the petition shail be filed with the commission. Petitions shall
be on white paper, either 8-1/2" x 11" or 8=1/2" x 13" in size.

WSR 79-07-039 -
ADOPTED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R~124, Cause No. TV-985—Filed June 20, 1979)

In the matter of amending WAC 480-12-990, con-
cerning classification of certain motor freight carriers.

This action.is taken pursuant to Notice No. WSR 79—
04-012, filed with the Code Reviser on March 14, 1979,
and Notice No. WSR 79-06-031 filed with the Code
Reviser on May 16, 1979. This amendment hereinafter
adopted 'shall take effect pursuant to RCW
34.04.040(2).

This rule amendment proceeding is brought on pursu-
ant to RCW 81.80.120 and is intended to administra-
tively implement that statute.

This rulemaking proceeding is in compliance with the
Open Public Meetings Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapter 34.04 RCW),
and the State Register Act (chapter 34.08 RCW).

Pursuant to Notice No. WSR 79-04-012, the above
matter was scheduled for amendment at 8:00 a.m.,
Wednesday, May 16, 1979, in the Commission's Con-
ference Room, Seventh Floor, Highways-Licenses
Building, Olympia, Washington before Chairman
Robert C. Bailey and Commissioners Frank W. Foley
and A. J. Benedetti.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the Commission in writing prior to May
16, 1979. Under the terms of said notice, interested per-
sons were also afforded the opportunity to submit data,
views, or arguments orally at 8:00 a.m., Wednesday,
May 16, 1979, in the Commission's Conference Room,
Seventh Floor, Highways-Licenses Building, Olympia,
Washington.

Written comments have been submitted to the Com-
mission by Mr. George A. Hart. Oral presentations were
received from Ed Beslow, National Transfer Co.; Chris
Rucker, Rucker Brothers Trucking; William Q. Mar-
shall, Attorney; Lloyd Heffernan, S & S Auto Freight;
and Walt Record, Record Hauling Service, dealing with
the scope of the rules and their application to the histor-
ical operations of those transportation firms. Following
comments, final consideration of this matter was contin-
ued to the regular commission meeting of June 20, 1979,
with notice to that effect being duly filed with the office
of the Code Reviser on May 16, 1979 under Notice No.
WSR 79-06-031. Oral presentations were received June
20, 1979, from Ed Beslow, National Transfer Co.; and
Chris Rucker, Rucker Brothers Trucking.

The amendments of WAC 480-12-990 concerning
classification of certain motor freight carriers and
adopted herein affect no economic values and have no
economic impact.
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In reviewing the entire record herein, it has been de-
termined that WAC 480-12-990 should be amended to
read as set forth in Appendix "A", attached hereto and
made a part hereof by reference. WAC 480-12-990, as
amended, classifies as carriers of heavy machinery those
carriers who carry commodities which because of their
weight or size, require the use of special vehicle equip-
ment for transportation, special equipment for loading or
unloading, or specialized carrier—supplied auxiliary or
accessorial services. The amendment further classifies as
carriers of building materials, carriers engaged in trans-
porting commodities which, at the time of transporta-
tion, are without further processing or manufacture in a
form and condition to be used in the construction, modi-
fication or repair of a structure or which are at the time
of transportation intended with reasonable certainty to
be so used or commodities having virtually no other use
than as a building material.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-990 relating to classification of certain motor freight
carriers, be, and the same is hereby, amended read as set
forth in Appendix "A" attached hereto and incorporated
herein by this reference.

IT IS FURTHER ORDERED That the order, the
annexed rules, and the statement required by RCW 34-
.04.045, after being first recorded in the order register of
the Washington Utilities and Transportation Commis-
sion, shall be forwarded to the Code Reviser for filing
pursuant to chapter 34.04 RCW and chapter 1-12
WAC. .

IT IS FURTHER ORDERED That there shall be
forwarded to the secretary of the senate and the chief
clerks of the house of representatives, three copies each
of the statement required by RCW 34.04.045.

DATED at Olympia, Washington, this 20th day of
June, 1979. :

Washington Utilities and Transportation Commission

Robert C. Bailey, Chairman

Frank W. Foley, Commissioner

A. J. Benedetti, Commissioner

AMENDATORY SECTION (Amending Order R-24,
filed 4/16/71)

WAC 480-12-990 APPENDIX A—CLASSIFI-
CATION OF BROKERS, FORWARDERS AND
MOTOR CARRIERS OF PROPERTY.

APPENDIX A Classification of Brokers, Forwarders
and Motor Carriers of Property

CLASSIFICATION CHART

The preceding page. is a chart which outlines three
steps taken in'a breakdown of each motor carrier opera-
tion. These three steps are the analytical factors which
are used to determine the carrier's classification. They
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include (1) type of carrier, (2) type of carrier's service,
and (3) type of commodities transported. Each class is a
composite of these three factors. The chart includes a
symbol system through which class may be identified by
code letter and number. '

The first division of the chart identifies the type of
operation, as fixed by chapter 81.80 RCW, There are
five such types of property operators.

Common carrier of property

Contract carrier of property

Forwarder or Broker of property transportation

Private carrier of property

Exempt carrier

The second division on the chart identifies the type of
service in which the carrier is engaged as determined by:

(a) Regular Route, Scheduled Service

(b) Regular Route, NonScheduled Service

(c) Irregular Route, Radial Service

(d) Irregular Route, NonRadial Service

(e) Local Cartage Service

The third division on the chart describes the type of
commodities transported by the carrier. There are nine-
teen such commodity groups which are of sufficient im-
portance at this time to warrant individual identification.
Additional groups may be added as the need therefor is
shown.

(1) Carriers of General Freight

(2) Carriers of Household Goods

(3) Carriers of Heavy Machinery

(4) Carriers of Liquid Petroleum Products
(5) Carriers of Refrigerated Liquid Products
(6) Carriers of Refrigerated Solid Products
(7) Carriers Engaged in Dump Trucking

(8) Carriers of Agricultural Commodities
(9) Carriers of Motor Vehicles

(10) Carriers Engaged in Armored Truck Service

(11) Carriers of Building Materials

(12) Carriers of Films and Associated Commodities

(13) Carriers of Forest Products

(14) Carriers of Mine Ores Not Including Coal

(15) Carriers Engaged in Retail Store Delivery
Service '

(16) Carriers of Explosives or Dangerous Articles

(17) Carriers of Specific Commodities, Not Sub-
Grouped ,

(18) Carriers of Milk and Cream

(19) Carriers of Livestock

The symbol system of code identification is derived
from the foregoing three groups. Illustration: A common
carrier may be engaged in transporting household goods
over. irregular routes in radial services. Such a carrier
would be classed as a COMMON CARRIER Class C-
2.

Appropriate definitions or explanations of each class
or group appear on the following pages in the order -
shown above.
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Types of Carriers
'DEFINITIONS

RCW Section 81.80.010 (of the "Motor Carrier Act")
defines carriers by motor vehicle and brokers and for-
warders as follows:

MOTOR CARRIER

The term "motor carrier” means and includes "com-
mon carrier”, "contract carrier”, "private carrier” and
"exempt carrier", as herein defined.

COMMON CARRIER

The term "common carrier” means any person who
undertakes to transport property for the general public
by motor vehicle for compensation, whether over regular
or irregular routes, or regular or irregular schedules, in-
cluding motor vehicle operations of other carriers by rail
or water and of express or forwarding companies.

CONTRACT CARRIER

The term "contract carrier” shall include all motor
vehicle operators not included under the terms "common
carrier” and "private carrier” as herein defined, and
further shall include any persons who under special and
individual contracts or agreements transport property by
motor vehicle for compensation.

PRIVATE CARRIER

A "private carrier” is a person who, in his own vehi-
cle, transports only property owned or being bought or
sold by him in good faith and only when such transpor-
tation is purely an incidental adjunct to some established
private business owned or operated by him in good faith.

BROKER AND FORWARDER

The terms "common carrier” and "contract carrier”
shall include persons engaged in the business of provid-
ing, contracting for, or undertaking to provide transpor-
tation of property for compensation over the public
highways of the State of Washington as brokers or
forwarders.

EXEMPT CARRIER

The term "exempt carrier” means any person operat-
ing a vehicle exempted from certain provisions of the act
under section RCW 81.80.040 thereof.

Interpretation of Permits

Commodity descriptions and the right to serve certain
routes or territories described in a carrier's permit where
ambiguity exists shall be interpreted according to gener-
al custom and trade usage of the common carrier motor
freight industry, and the usual Commission administra-
tive practice.

Where the terms Olympic Peninsula, Eastern
Washington, and Western Washington, and Southwest
Washington are used in common or contract carrier
permits, these terms shall define the territory embraced
therein as follows:

(B) REGULAR ROUTE,
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OLYMPIC PENINSULA: The Olympic Peninsula
area comprises all points in Clallam County, Jefferson
County, Mason County (points north of an east-west
line through Shelton only), Kitsap County, Vashon Is-
land and the northern portion of Pierce County, north
and west of Tacoma and Steilacoom.

EASTERN WASHINGTON and WESTERN
WASHINGTON: The dividing line between Eastern
Washington and Western Washington is the summit of
the Cascade Range, which is also the county boundary,
starting at the Canadian border and running south as far
as Mt. Adams; from Mt. Adams running south to the
Columbia River the dividing line shall be between the
eastern boundary of Skamania County and the western
boundaries of Yakima and Klickitat Counties.

SOUTHWEST WASHINGTON:  Southwest
Washington shall comprise all of Skamania, Clark,
Cowlitz, Wahkiakum, Pacific, Lewis and Thurston
Counties, and that portion of Pierce, Mason and Grays
Harbor Counties lying south of a westerly extension of
the King—Pierce County lines, extended directly west
from Dash Point.

Types of Property Carrier Service
EXPLANATION
(A) REGULAR ROUTE, SCHEDULED SERVICE

A regular route scheduled service carrier is any person
who or which undertakes to transport property or any
class or classes of property by motor vehicle for com-
pensation between fixed termini and over a regular route
or routes upon established or fixed schedules.

NONSCHEDULED
SERVICE

A regular route nonscheduled service carrier is any
person who or which undertakes to transport property or
any class or classes of property by motor vehicle for
compensation between fixed termini and over a regular
route or routes at intermittent intervals and not upon an
established or fixed schedule.

(C) IRREGULAR ROUTE, RADIAL SERVICE

An irregular route radial service carrier is any person
who or which undertakes to transport property or any
class or classes of property by motor vehicle for com-
pensation over irregular routes from a fixed base point or
points to points or places located within such radial area
as shall have been fixed and authorized by the Commis-
sion, or from any point located within such radial area to
such carrier's fixed base point or points.

(D) IRREGULAR ROUTE,
SERVICE

An irregular route nonradial service carrier is any
person who or which undertakes to transport property or
any class or classes of property by motor vehicle for
compensation over irregular routes between points or
communities located within such general territory as
shall have been defined geographically and authorized in
a permit, and any other points or communities located

NONRADIAL
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within the same general territory without respect to a
hub community or a fixed base point of operation.

(E) LOCAL CARTAGE SERVICE

A local cartage carrier is any person who or which
undertakes to transport property or any class or classes
of property by motor vehicle for compensation when
such transportation is performed wholly within a munic-
ipality or between contiguous municipalities or within a
zone adjacent to and commercially a part of any such
municipality or municipalities.

Types or Groups of Commodities
EXPLANATION
(1) CARRIERS OF GENERAL FREIGHT

(a) This group comprises both common and contract
carriers transportmg general freight except such com-
modities as require special equipment or service.

{(b) Common or contract carriers authorized to trans-
port general freight prior to May 1, 1944 may transport
any commodity without restriction as to type of equip-
ment required or special service rendered.

(2) CARRIERS OF HOUSEHOLD GOODS AS A
COMMODITY

Household goods carriers include carriers, both com-
mon and contract, engaged in the transportation of
property commonly used in a household when a part of
such household equipment or supply; furniture, fixtures,
equipment, and the property usual in an office, museum,
institution, hospital, or other similar establishment when
a part of the stock, equipment, or supply of such office,
museum, institution, hospital, or other similar establish-
ment; furniture, fixtures, and equipment of a store;
works of art, furniture, musical instruments, display ex-
hibits, and articles requiring the specialized handling
and special equipment usually employed in moving
household goods.

NOTE: This type of carrier renders a specialized serv-
ice requiring skilled workmen. Such special
service includes removing furniture from the
higher stories of large office buildings when
freight elevator service is not available, the
proper placing of furniture in the home or
office upon delivery at destination, the laying
of rugs, hanging of pictures, and other services
in connection with the removal of furniture or
fixtures from one location to another. A
household goods carrier is usually a Class C-2
operator, but such a carrier may be a Class D-
2 operator. When the operation is that of a D-
2 operator it embraces the transportation of
household goods to, from and between unlim-
ited points.of origin and unlimited points of
destination within the territory served by such
carrier, over irregular routes, in either direc-
tion, outbound, or back haul, or in cross
movements.
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NOTE: For further definition of Household Goods see
Administrative Ruling No. 7 dated December
10, 1959,

(3) CARRIERS OF HEAVY MACHINERY
((Fhisgroup-inchides—carrters;-both-common—and-con=

field-rigs;and-oit-fietd-equipment:))
This_ commodity group designates the transportation
of heavy machinery or other articles which, because of
their weight or size, require the use of special vehicle
equipment for transportation, special equipment for
loading or unloading, or specialized carrier—supplied
auxiliary or accessorial services as described below.

The words "special equipment” as used in this defini-
tion mean equipment not ordinarily used in the loading,
unloading or transportation of items defined in the other
types or groups of commodities classified or customarily
utilized by carriers of specific commodities.

This commodity description includes articles weighing
in_excess of 2,000 pounds each, such as prestressed con-
crete beams, heavy steel or iron ingots and bars, ships’
propellers and anchors, structural steel, oil field rigs and
oil field equipment. Items weighing less than 2,000
pounds may fall within this classification when their size
or other nature requires the specialized services of these
carriers or specialized equipment.

This commodity description does not, however,in-
clude aggregations of items not defined above, which
have been bundled, palletized, or placed in bins, barrels
or other containers, or otherwise aggregated, merely be-
cause of convenience, economy or industry preference;
the classification does include articles which are aggre-
gated when the aggregation is required by the inherent
nature of the article and the aggregation actually con-
stitutes the minimum shipping quantity or package for
the article. Articles fall within this exception (1) when
their inherent nature requires aggregation — e.g., when
they are susceptible to damage if not so bundled — (2)
when industry practice is to bundle in such quantities,
and (3) when the aggregated bundle is of a size, weight,
or nature to require the specialized equipment or ancil-
lary service that carriers of this classification customari-
ly provide and which are not customarily provided by
carriers of other commodities.

NOTE:

These commodities are grouped together be-
cause of the equipment required ((and)) for
their_transportation, loading or _unloading or
the nature of the services performed by the

carriers. ((?hc—terntonal—scopc—of—t-hc—m

m—mﬂy—amiar—to—that—of—thc—hmchdd-
goods—can'tcrdcsm'rbcd-a-bovc-)) Certain auxil-

iary or accessorial services ((arc—aiso—per=
formed)) may be necessary in the

transportation of these commodities, such as
the dismantling and resetting of machinery,
often requiring ((the)) use of rigging, skid-
ding, ((and)) or similar devices. A carrier of
this ((ctass)) classification may find that all of
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his facilities are employed for a considerable
period of time in a locality which is only ((2))
part of the territory in which he is authorized
to serve. This type of carrier is usually a Class
D-3 operator. The territorial scope of this
service is usually similar to that of the house-
hold goods carrier. The movement involves and
embraces ((the)) transportation ((of—heavy

1 it i 5)) to, from,
and between unlimited points of origin and
((untimited—points—of)) destination within the
territory served by such carrier((;)) over irreg-
ular routes((;inm—et irectt

’

back—haulor-in—crossmovements)).
(4) CARRIERS OF LIQUID PETROLEUM
PRODUCTS

Carriers of liquid petroleum products include those
carriers who transport such petroleum products as gaso-
line and other liquid motor fuel, road oil, crude oil, fuel
oil, kerosene, and like products in tank vehicles. Such
vehicles include solo trucks, semi-trailers, and full-
trailers. Carriers of butane, propane and other deriva-
tives of petroleum are included in this group when such
products are transported in tank vehicles. The group also
includes carriers of edible oils, coal tar products, and
chemicals, if transported in tank vehicles but does not
include the transportation of milk, fruit juices, or other
perishable liquid products which require temperature
control.

NOTE: Carriers who fall within this group may be ei-
ther common or contract carriers. In either
case the service involves special tank transport

equipment.

(5) CARRIERS OF REFRIGERATED LIQUID
PRODUCTS

This group comprises carriers, both common and con-
tract, which specialize in the transportation of refrigera-
ted or temperature controlled perishable liquid products,
such as fruit juices and various beverages in tank vehi-
cles, including solo trucks, semi-trailers, or full-trailers.
Those liquid products such as milk which are classified
in other commodity groups are not included in this class.

NOTE: The production area of fruit juices and bever-
ages and the transportation of these products
by tank truck is largely restricted to the terri-
tories where they are manufactured. While the
shipments originate in a restricted area the
transportation is usually over long distances
and requires operation both day and night.
The matter of public health is particularly in-
volved in this type of carriage in view of the
nature of the commodity.

(6) CARRIERS OF REFRIGERATED SOLID
PRODUCTS '

This group includes that class of carriers, both com-
mon and contract, which engages in the transportation
of commodities of a perishable nature, including fresh
fish, meats and meat products, fruits and vegetables,
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dairy products, etc., requiring the use of special refrig-
eration or temperature control. It does not include re-
frigerated or temperature controlled liquid products,
otherwise classified herein.

NOTE: Specially designed and constructed refrigera-
tor equipment is usually necessary for this op-
eration. Dry ice is often used. Extra care in
handling shipments must be exercised on ac-
count of the danger of spoiling. This operation
is the same as that of the ordinary general
commodity carrier except as to refrigeration
requirements.

(7) CARRIERS
TRUCKING

This group includes both common and contract carri-
ers engaged in the operation of dump trucks and similar
vehicles used in the transportation of sand, gravel, dirt,
debris, and other similar commodities except garbage,
cement in bulk, and coal.

NOTE:

ENGAGED IN DUMP

The operations of this group are usually car-
ried on during the daytime and are local in
character. The activities of carriers in this
group are somewhat seasonal, especially in
connection with building or construction pro-
jects. The value of the commodity hauled is
usually low.

(8) CARRIERS
COMMODITIES

This group includes carriers engaged exclusively in the
transportation of unmanufactured or unprocessed agri-

OF AGRICULTURAL

_cultural commodities including the return of empty con-
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tainers. It does not include carriers of milk and cream or
livestock, which is dealt with in a separate classification,
regardless of the type of vehicle used, and does not in-
clude carriers engaged in the transportation of fruit
juices or other processed agricultural commodities.

NOTE: While both common and contract carriers are
included in this group, it is composed princi-
pally of irregular route radial service common
carriers. Most commercial agricultural com-
modities are also handled as general commod-
ities, especially when hauled in small lots as
fruit, vegetables, produce, poultry, grains in
sacks, etc. In some instances, special vehicle
equipment is required for the movement of
small grains in bulk, grass feeds, hay, etc.

(9) CARRIERS OF MOTOR VEHICLES

This group consists of motor carriers engaged in the
transportation of new and used motor vehicles, including
automobiles, trucks, trailers, chassis, bodies, and auto-
motive display vehicles, wholly or partially assembled. In
this group are included:

(a) Carriers engaged in the transportation of motor
vehicles by truck away method, involving the use of spe-
cial equipment such as trucks, tractors, trailers, semi—
trailers, 4-wheel trailers, and various combinations of
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the above in or upon which such motor vehicles are
loaded.

(b) Carriers engaged in the transportation of motor
vehicles by driveaway method, involving the utilization
of the motive power, in whole or in part, of the vehicles
being transported, either in single driveaway or in com-
binations of two or more vehicles by use of towbar
mechanism, saddle or bolster mount mechamsm or any
combinations of the above.

NOTE: The transportation of new automobiles, trucks,
and trailers is usually a Class C-9 movement.
The transportation of used automobiles,
trucks, and trailers and new or used chassis,
bodies and automotive display vehicles is usu-
ally a Class D~-9 movement. In either case, the
operation may be that of a common or con-
tract carrier. When classified as a Class D-9
movement, the scope of the operation is terri-
torial in character and includes the transpor-
tation of motor vehicles to, from, and between
unlimited points of origin and unlimited points
of destination within the territory served by
such carrier, over irregular routes, in either
direction, outbound, or back haul, or in cross
movements.

(10) CARRIERS ENGAGED
" TRUCK SERVICE

This group includes motor carriers, either common or
contract, which by reason of the commodity transported,
i.e., gold, silver, currency, valuable securities, jewels and
other property of very high value, use specially con-
structed armored trucks and provide policy protection to
safeguard the commodity while it is being transported
and delivered. It also includes carriers which operate or-
dinary equipment in the carriage of high value commod-
ities when guards are necessary to accompany the
shipment.

NOTE:

IN ARMORED

This is a highly specialized type of service and
is usually confined to larger cities and indus-
trial areas. It is used by financial institutions
for the transfer of funds including bullion,
currency, valuable securities and jewels from
dock to vault, pay rolls to industries, bank to
bank, etc. It is frequently performed under a
specific contract, although there are some car-
riers engaged in the service that hold them-
selves out as common carriers. Where the
service is entirely local, the operation may be
regarded as local cartage within a municipali-
ty. Where routes or territory beyond a munic-
ipal area are served, the operation becomes
that of an irregular route, radial carrier.

(11) CARRIERS OF BUILDING MATERIALS
((Thisgroup-inctudes—both-common—and-contract—car=
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l i o i i flatbed
vehictes:))

This group includes carriers engaged in transporting
any commodity which at the time of transportation is,
without further processing or manufacture, in a form
and condition to be used in the construction, modifica-
tion or repair of a structure; which is at the time of the
transportation intended with reasonable certainty to be
so used; and which does not require the use of special-
ized equipment other than ordinary van or flatbed
equipment. The classification does not include bulk sand,
gravel, crushed stone or other building materials ordi-
narily transported in dump trucks.

Some articles can be transported under this classifica-
tion_without specific inquiry by the carrier as to their
intended future use, provided the carrier does not at the
time of movement have Knowledge of an intended use
other than as a building material. Such articles include
(1) lumber, cut stone, slate, tile, brick, cement in sacks,
plaster in sacks, or other similar materials usually trans-
ported on flatbed equipment; (2) any commodity de-
signed especially for use in the construction,
modification or repair of a structure and having virtually
no other use; and (3) any commodity whose predominant
use is as a building material. :

Commodities having general utility in many lines of
work may be transported under this classification pro-
viding the carrier affirmatively establishes before ship-
ment _that the commodity, at the time of movement is
specifically intended, at the immediate or ultimate desti-
nation, to be used as a building material.

NOTE:

Usually no special equipment is required, ex-
cept in the case of the lumber hauler, who uses
vehicles equipped with a special unloading de-
vice or that of the concrete hauler ((which)),
who mixes en route. Most ((of-the)) building
materials can be and are hauled in small lots
as general commodities. The movement of
these commodities is usually in connection
with a construction project, in truck loads, and
for comparatively short distances. The trans-
portation of lumber between manufacturing
plants and from mill to retail yard is an im-
portant service rendered by carriers ((ctassed))
in this ((group)) classification.

(12) CARRIERS OF FILMS AND ASSOCIATED
COMMODITIES

This group, composed of both common and contract
carriers, includes those carriers which are engaged in the
transportation of motion—picture and sound-reproducing
films, recording, reproducing, and amplifying devices,
supplies and acggssories for the operation of motion pic-
ture theaters or places of exhibition, including the trans-
portation of tickets, advertising matter, displays, and
exhibits, such as are found in lobbies of motion picture
theaters, and furnishing and supplies necessary in the
maintenance and operation of such theaters. This type of
operation requires unusual delivery schedules and special
personal service.
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NOTE: This group is not authorized to engage in the
transportation of general freight unless specifi-
cally so authorized in permit.

(13) CARRIERS OF FOREST PRODUCTS

This group includes both common and contract carri-
ers engaged principally in the transportation of forest
products, i.e., logs, poles, piling, fence posts, shingle
bolts, pulp-wood, and fuel from the forest to processing
plants or to market.

NOTE: In those areas where the timber is large, spe-
cial truck equipment is required for the trans-
portation of logs. Such equipment includes
bunks, reaches, 2— and 4-wheel trailers, spe-
cial braking arrangements, and other inciden-
tal special equipment. Similar equipment is

also frequently used in the transportation of

poles and piling. Ordinary vehicles are used to.

transport the other items referred to herein.
This group does not include carriers who are
engaged in the transportation of rough or fin-
ished lumber or processed products derived
from raw forest products nor does it include
such operations as are grouped under "carriers
of building materials”.

NOTE: For definition of short logs see Administrative

Ruling No. 6 dated December 30, 1957.

(14) CARRIERS OF MINE ORES NOT INCLUD-
ING COAL

This group comprises both common and contract car-
riers, engaged principally in the transportation of mining
products in the rough, such as iron, copper, or other ores
from the mine to the smelter or from the mine to bunk-
ers located on the routes of connecting carriers. It also
includes the transportation of products of smelters to re-
fineries or foundries. It does not include coal or coal
products or refined or manufactured products of ores
which are classified herein under other groupings.

(15) CARRIERS ENGAGED IN RETAIL STORE
DELIVERY SERVICE

This group includes carriers who render a specialized
delivery service for retail store establishments. This
service is usually confined to municipal areas, and where
that is the case, may be regarded as a city cartage oper-
ation. In some instances, however, the service extends
beyond municipal areas and in that case the operation
may be classified in accordance with the service
rendered.

(16) CARRIERS OF EXPLOSIVES OR DANGER-
OUS ARTICLES

Carriers of certain explosives or dangerous articles,
except liquid petroleum products as described in com-
modity Group 4, and films as described in commodity
Group 12, are those carriers which engage in transport-
ing dangerous, less dangerous, or relatively safe explo-
sives, including nonexplosive materials such as fuses,
cartridge cases, dummy cartridges, etc., inflammable ox-
idizing materials, corrosive liquids, compressed gases,
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poisonous articles, and other acceptable dangerous arti-
cles other than inflammable liquids in tank vehicles.

NOTE: The transportation of the commodities classed
in this group involves unusual hazards and re-
quires special precautions in the matter of
safety. The carriage is usually rendered under
special agreement but is also rendered by
common carriers when the volume of the
movement is not sufficient to warrant a con-

tract operation.

(17) CARRIERS OF SPECIFIC COMMODITIES,
NOT SUB-GROUPED

Throughout the State there are individual truck oper-
ators who engage in the transportation of some specific
commodity or commodities which do not fall within any

of the commodity sub—groups included in this
classification.
NOTE: Usually such transportation is carried on in

conjunction with a local industry or local situ-
ation and is not of sufficient importance to
warrant sub-grouping. In order to provide,
however, for the general classification of such
operations, miscellaneous commodity Group
17 has been included in this classification. The
specific commodity or commodities transport-
ed by carriers who may be classified in this
group are shown in the carrier's permit. Com-
modity Group 17 carriers will be the subject of
further study and if need therefor is shown,
additional commodity groups will be estab-
lished from time to time from this miscella-
neous group to meet the administrative
requirements of the Commission.

(18) CARRIERS OF MILK AND CREAM

This group composed of both common and contract
carriers includes those carriers who are engaged in the
transportation of milk and cream, primarily from point
of production to creameries and primary markets. It in-
cludes carriers of milk and cream regardless of the type
of vehicle used.

(19) CARRIERS OF LIVESTOCK

The term livestock is defined to include, and carriers
of livestock may transport, all cattle, swine, sheep, goats,
horses, burros, asses, and mules, except such as are
chiefly valuable for breeding, racing, show purposes or
other special uses.

Exceptions to and Changes in Classification

These classifications and groupings are prescribed for
general purposes. The operation of individual carriers
may fall within more than one grouping, in which event
they become subject to the rules and regulations of each
group into which they fall.

Any group of carriers, or any carrier member of a
group, may, upon proper notice, petition the Commission
to alter, amend, or otherwise modify any part of this
classification or any grouping prescribed herein. Unless
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exceptions are specifically granted, the general rules and
regulations of the Commission shall govern.

Emergencies

In case of emergencies or unforeseen conditions over
which the motor carrier affected has no control, which
require immediate and extraordinary treatment, the
Commission may, without notice, modify, amend, sus-
pend or vacate any or all classifications or groupings
herein prescribed and substitute in lieu thereof such
classification groupings or regulations as may be neces-
sary during the period of such emergency.

WSR 79-07-040
EMERGENCY RULES
- DEPARTMENT OF TRANSPORTATION

(Transportation Commission)
[Order 9, Resolution No. 51—Filed June 21, 1979]

Be it resolved by the Washington State Transporta-
tion Commission, acting at Highway Administration
Building, Room 1D2, Olympia, Washington, 98504 that
it does promulgate and adopt the annexed rules relating
to the emergency adoption of a schedule of tolls for
Washington State Ferry routes replacing the Hood Ca-
nal Bridge crossing, amending WAC 468-300-005,
468-300-010, 468-300-020, 468-300-030, 468-300-
040 and 468-300-050.

We, Washington State Transportation Commission,
find that an emergency exists and that the foregoing or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
the emergency rule is necessary to establish tolls for
temporary ferry runs made necessary by destruction of
the Hood Canal Bridge.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Washington State Transporta-
tion Commission as authorized in RCW 47.60.325.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19.RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 21, 1979.

By Ray A. Aardal
Chairman
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AMENDATORY SECTION (Amending Order 8, Res-

olution 48, filed 5/17/79)

WAC 468-300-005 PORT TOWNSEND-
EDMONDS AND LOFALL-SOUTHPOINT FERRY
FARES.

The following schedule of charges is
hereby adopted:

Edmonds—Port Townsend: double cross—
Sound rate structure.

Lofall-Southpoint or other crossing of Hood
Canal as may be designated by the Secre-
tary of Transportation.

(D

(2)

$.60 for passenger—only fare for ferry cross-
ing only.

Additionally, a special school rate of $0.10
per student shall apply for designated school
functions.

$1.40 for ferry crossing plus bus ride, termi-
nal on either or both sides of Hood Canal to
or from Winslow, Bremerton, Port
Townsend, Bangor, or Keyport, or interme-
diate points. '

$1.15 for bus ride only, terminal on each
side of Hood Canal to or from Winslow,
Bremerton, Port Townsend, Bangor, or Key-
port or other intermediate points.

Upon institution of auto ferry service across
Hood Canal, the rates shall be the same as
the Mukilteo—Clinton rate structure.

The rates for commercial vehicle barge service across
Hood Canal are as follows:

Vehicle Length  Fare

Under 25 ft. $10

25ft. — 35 ft. $15

35ft. — 45 fi. $20

45 ft. — 55 fi. 325

55 ft. — 65 ft. 330

65 ft. =75 ft. 335

75 ft. — 85 f. $40

Over 85 ft. $40 + $.50/ft.
for each ft.
over 85 ft.

NOTE: _The standard WSF overwidth surcharge shall
also apply to the above tolls.

(3) Above service shall be provided at one—half
fare for children 5 to 11 and elderly over 65
and handicapped with Washington State
Ferries handicapped permit. Children under
5, free.

AMENDATORY SECTION (Amending Order 6, Res-
olution 44, filed 3/27/79)
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WAC 468-300-010 FERRY PASSENGER TOLLS.

PASSENGER
SCHOOL
COM- COM- EXCURSION-
MU- MU- ROUND
TATION TATION TRIP***
Full Half ssee Full Half
Fare Fare** Fare Fare
One One 20 20
ROUTES Way Way Rides Rides
sevee ((tAgesh)
Ages
12-20 5-11
Fauntleroy—Southworth )
Secattle-Bremerton |
Seattle-Winslow } .95 .50 11.40 9.50 4.75 1.35 .70
Edmonds-Kingston |
Pt. Townsend-Keystone Ji
Fauntleroy—Vashon )
Southworth-Vashon o—_—125 - .65 7.50 625 315 N/A N/A
Pt. Defiance-Tahlequah Ji M dddd
Mukilteo—Clinton .60 .30 7.20 6.00 3.00 .85 .45
Anacortes to Lopez 1.15 .60 13.80 11.50 5.75
Shaw or Orcas 1.30 .65 15.60 13.00 6.50 N/A N/A
Friday Harbor 1.45 .75 17.40 14.50 7.25
Sidney 3.95 2.00 N/A N/A N/A 4.50 2.25
Friday Harbor to
Lopez, Shaw or Orcas - .95 .50 11.40 9.50 4.75 N/A N/A
Between Lopez,
Shaw, or Orcas .60 .30 7.20 6.00 3.00 N/A N/A
Sidney to Lopez 2.85 1.45 ) ) ) ] )
Shaw or Orcas 2.65 1.35 IN/A IN/A IN/A IN/A IN/A
Friday Harbor 2.50 125 Ji J ] ] J
*These routes operate on one—way only toll collection system.
**Half Fare

Senior Citizens — Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half-fare
tolls on any route. NOTE: Half-fare privilege does not include vehicle.

Children — Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven
years of age will be charged half-fare. Children twelve years of age will be charged full-fare.

Handicapped — Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable
without spec:al facilities or special planning or design to utilize Ferry System scrwccs. may travel at half—farc tolls on any route
upon presentation ot' a WSF Hand:cappcd Travel Permit at umc of travel (6 0

—)) In addition, those hand-

icapped persons who require attendant care while traveling on the ferries, and are so certified by their physician, may obtain an

endorsement on their WSF Handicapped Travel Permit and such endorsement shall allow the attendant to also travel at half fare.

NOTE: Half-fare privilege does not include vehicle.

***One day excursion for walk—on passengers with limited time ashore. Special stay aboard excursion rate (one-half of amounts shown) effec-
tive only during designated special events on routes and at times as determined by the Secretary of Transportation (not to exceed 14
days per year on any route).

sss85chool Commutation Tickets — Tickets are for the exclusive use of bona fide students under twenty—one years of age attending grade, junior
high, and high schools. Student shall be requm:d to present credentials at time of purchase. A letter indicating school attendance signed
by school principal or authonzed representative shall be considered proper credentials. Tickets are valid for transportation on school
days only.

sssssA combination Ferry/Bus Public Transit Passenger (({Monthiy-Reusable])) Monthly Reusable Ticket (({Book})) Rate may be available for
a particular route in conjunction with a public transit operating authority whenever it is determined by the Transportation Commission
that said ticket (({book})) is a necessary element of a Transit Operating Plan designed to eliminate the necessity for assigning an ad-
ditional ferry to such particular route; and that the resulting savings in Ferry System operating and amortized capital costs exceed the
total revenue lost as a result of this reduced rate as projected during the period of time during which such transit operating plan is
projected to eliminate the need for an additional ferry. The equivalent ferry fare per ride with this special rate shall be one-half the
equivalent fare per ride with the standard commutation book((fand-shatt-assume—46-one=way-trips-per-month—TFietotat-cost-of the

ticket-shati-be-thecost-of the-ferry-portion—caicriated-as—deseribed-abovephus-the-cost-of the-bus-portionas-determined-by-the-Public-
Fransit-O ingAthority—sub; H - of the-S £, rtation.-Fhe-ticket shait-be-vatic-onty f ;

om-board-a—bus—orfor-watk—onpassengerson-weekdays-only—on-those-routes-which-have-connecting-bus-service-as-part-of the-Fransit-
Operating—Pian})), and shall assume 40 one—way trips per month. The total cost of the ticket shall be the cost of the ferry portion,
calculated as described above plus the cost of the bus portion as determined by the Public Transit Operating Authority, subject to the
approval of the Secretary of Transportation. The ticket shall be valid only for passengers on board a bus; or for walk—on passengers, on
weckdays only, on those routes which have connecting bus service as part of the Transit @craung Plan. The assigning of an additional
ferry to such particular route may be cause for removal of the special rate.

###%220n the Fauntleroy—Vashon route, a combination Ferry/Bus. (({Pubtic})) Public Transit ((fMonthiy-Reusabic})) Monthly Reuseable Ticket
(({Book})) Rate shall apply. (({26-ride—combination—Ferry/Bus—Public—Fransit-Ficket-Books-shatl-be-sotd-for-$1+6:60—cffective-upon
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iate—fare-at othe-publi . . bority )

AMENDATORY SECTION (Amending Order 6, Resolution 44, filed 3/27/79)
WAC 468-300-020 AUTO, MOTORCYCLE AND BICYCLE FERRY TOLLS.

AUTO** MOTORCYCLE BICYCLE & RIDER
INCL. DRIVER INCL. DRIVER Excursion
Commutation Commutation Commutation Round Trip***
One 20 One 20  Full Fare Half Fare 20 Full Half
Way Rides Way Rides One Way One Way Rides Fare Fare
Fauntleroy-Southworth )
Seattle-Bremerton /
Secattle-Winslow b ———320 51.20 1.70 2265 1.35 .90 13.50 2.15 1.45
Edmonds—Kingston /
Pt. Townsend—Keystone ]
Fauntleroy-Vashon )
Southworth—Vashon ad 4.30 34.40 2.25 15.00 1.80 1.20 9.00 N/A N/A
Pt. Defiance-Tahlequah Ji
Mukilteo—Clinton 2.15 34.40 1.15 15.35 .90 .60 9.00 1.45 1.05
10 Rides
Anacortes to Lopez 3.50 28.00 2.05 27.35 1.60 1.05 16.00

Shaw or Orcas 3.95 31.60 235 3135 1.80 1.15 18.00 N/A N/A

Friday Harbor 4.50 36.00 270 36.00 2.05 1.35 20.50

Sidney 16.95 N/A 8.50 N/A 5.55 3.60 N/A 7.70 5.45
Friday Harbor to Lopez, ) ' )

Shaw or Orcas 2.85 22.80 1.70  22.65 1.35 .90 13.50 N/A N/A
Between Lopez, Shaw, or Orcas ——  1.90 15.20 115 15.35 .90 .60 9.00 N/A N/A
Sidney to Lopez 13.45 ) . 6.45 ) 3.95 2.55 )

Shaw or Orcas 13.00 IN/A 6.10 INJA 375 2.45 INJA  N/A N/A

Friday Harbor - 12.45 ] 5.75 ] 3.50 2.25 ]

*These routes operate on one—way only toll collection system.

*¥Stages — option of paying Auto rate plus full fare for passengers (See Stages and Busses). A charge of $25.00 will be assessed for an emer-
gency trip during non—operating hours at locations where a crew is on duty.

**Vanpools — A commuter vanpool which carries seven or more persons on a regular and expense-sharing basis for the purpose of travel to or
from work or school and which is certified as such by a local organization approved by the Washington State Ferry System, may purchase
for a $10 fee, a permit valid for a three~month period on Mondays through Fridays only and valid only during the hours shown on the per-
mit. These hours are selectable by the purchaser but shall designate two periods of use each day not to exceed two hours per period. The
permit so purchased shall allow passage of the vehicle only during the valid periods. All riders in the van, including the driver, shall pay the
applicable passenger fare. Except that the minimum total paid for all riders in the van shall not be less than the amount equal to seven times
the applicable passenger fare.

*#*One day excursion for bicycle and rider with limited time ashore.

({SUMMER-SUREHARGE
September)-to-reguiar-noncommutation-auto-and-oversized-vehicie-rates-onty))
SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunda y in June and ending the third Saturday in
September) to regular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $25.00 penalty charge.

Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lineal foot of overhang in addition to regular applicable tolls,
except that no charge for overhang will be assessed when overall length of vehicle and overhang is less than twenty feet. A fraction of a foot
of overhang in excess of six inches will be counted as one foot in assessment of charge for overhang.

SPECIAL SCHOOL RATE

School groups when traveling in authorized school vehicles for institution-sponsored activities shall be assessed a flat fee of $1.00 per vchi-
cles load of students and/or advisors and staff. The flat fee shall be in addition to regular vehicle and drive toll. Private vehicles need letter
of authorization.

NOTE: Special School Rate is $2.00 on routes where one-way only toll systems are in effect. Special Student
Rate not available on Anacortes-Sidney, B.C. route between May 1, and September | due to limited space.

AMENDATORY SECTION (Amending Order 6, Resolution 44, filed 3/27/79)
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WAC 468-300-030 OVERSIZED VEHICLE, STAGE AND BUS, NEWSPAPER AND EXPRESS SHIP-
MENT FERRY TOLLS.

STAGES AND BUSES BULK EXPRESS
ROUTES OVERSIZED VEHICLES®** INCL. DRIVER*** NEWSPAPERS SHIPMENTS
One Commutation One Each®**** Per Per
Way 20 Rides Way Passenger 100 Lbs. 100 Lbs.
Fauntleroy-Southworth ]
Seattle—Bremerton |
Secattle-Winslow 4 s.10 81.60 7.05 .50 ) (1) $1.25 Per (2) $10.15
Edmonds-Kingston / | 100 Pounds Per
Pt. Townsend-Keystone |/ / 100 Lbs.
| (Shipments exceed—
Fauntleroy—-Vashon } ing 60,000 1bs. in (Shipments exceeding
Southworth—Vashon HE2D)) 6.80 54.40 9.05 .65 any month shall be 100 [bs. assessed
Pt. Defiance-Tahlequah ) * |  assessed 60¢ per $2.55 for each 25 Ibs.
- | 100 Ibs.) or fraction thereof.)

Mukilteo—Clinton —— 340 54.40 4.50 .30 9
Anacortes to Lopez 10 Rides .60 |

Shaw or Orcas — 705 (({5646})) 9.60° .65}

56.40

Friday Harbor .75 |

Sidney — 2315 N/A 31.65 2.00 4
Friday Harbor to / ]

Lopez, Shaw or Orcas —— 5,10 40.80 7.05 .50 | } Inter-Island Express

/ J shipments will be .
Between Lopez, Shaw or Orcas—————— 3.40 27.20 4.50 .30 4 hz(a)r(n)dlgd @ $1.25 per
100 1bs.

Sidney to Lopez ) 145 |

Shaw or Orcas p——— 1610 N/A 22.05 135/

Friday Harbor )) 1.25 }

*These routes operate on one—way only toll collection system.

**Includes Motor Homes, and Mobile Campers that exceed cight feet in height. Excludes trucks licensed over 8,000, passenger busses and
stages.

*##2Stages — Option of paying Auto—driver rate plus full fare for each passenger.

— A public transportation operator providing regularly scheduled week—day service for public necessity and convenience may pay a $10
annual fee for each scheduled vehicle. This fee covers the fare for each trip of the vehicle and operator only. All occupants shall be
assessed the applicable passenger rate per trip. The $10 annual fee does not apply to vehicles providing chartered service or vehicles
providing service for special events such as trips for recreational purposes.

((f=—Forvanpoot-fares,—sccPage 2 WAC 468=300=-026}-under-Autor})) — For vanpool fares, sce WAC 468—-300-020 under Auto.

sss3Half fare.

(({SEMMER-SUREHARGE
)
SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in
September) to regular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $25.00 penalty charge.

(1) Daily Newspapers, in bundles, to be received and delivered without receipt and subject to owner's risk, will be transported between ferry
terminals on regular scheduled sailings.

(2) Emergency shipments will be handled on scheduled sailings when no other means of shipment is available to shipper. Shipments must
be of a size and weight requiring a minimum of handling by carrier's employees. Carrier reserves the right to refuse shipment of any
item. Carrier assumes no liability for loss or damage to any shipment. Minimum rate for any shipment shall be the rate for 100 pounds.

AMENDATORY SECTION (Amending Order 6, Resolution 44, filed 3/27/79)
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WAC 468-300-040 TRUCK FERRY TOLLS.

TRUCK, INCL. DRIVER

((fOver  (({Over
ROUTES *#48.001 10,001 16,001 22,001 28,001 36,001 48,001 60,001 7200+ 86,000
to to to to to to to to to per
10,000 16,000 22,000 28,000 36,000 48,000 60,000 72,000 ((86;666f 1060
tbs))
L1l 2
Over
72,001 80,000
to per
80,000 1,000
Lbs.
Fauntleroy—Southworth ) -
Seattle-Bremerton /
Seattle-Kingston 4 5.10 7.05 9.05 11.00 13.55 17.80 22.05 26.25 30.40 .50
Edmonds-Kingston /
Pt. Townsend-Keystone |
Fauntleroy—Vashon )
Southworth—Vashon 4 6.80 9.05 11.30 13.55 16.95 22.60 28.25 33.90 39.15 .60
Pt. Defiance-Tahlequah  J
Mukilteo-Clinton ——— 3.40 4.50 5.65 6.80 8.50 11.30 14.15 16.95 19.55 .35
**Anacortes to Lopez )
Shaw or Orcas ————— 7.05 9.60 12.15 14.70 18.10 23.75 29.40 35.05 40.70 .70
Friday Harbor
Sidney 23.15 31.65 40.10 48.60 58.75 77.95 97.20 116.40 121.75 2.15
**Friday Harbor to Lopez,
Shaw or Orcas —————— 5.10 7.05 9.05 11.00 13.55 17.80 22.05 26.25 3040 .50
**Between Lopez,
Shaw or Orcas ————— 3.40 4.50 5.65 6.80 8.50 11.30 14.15 16.95 19.55 .35
**Sidney to Lopez )
Shaw or Orcas }——16.10 22.05 28.25 3390 40.70 54.25 67.80 81.35 84.85 1.45
Friday Harbor J)

*These routes operate on one-way only toll collection system.
**Commercial trucks are allowed stop—over at intermediate points upon payment of $2.00 per stop—over.
***Trucks under 8,001 Ibs. will be classified as automobiles, unless over 8 (({ffeet}f})) feet in overall height. (See Oversized Vehicles.)

***+NITED STATES GOVERNMENT SPECIAL RATE - Special rates are available to the United States Government through advance,
bulk ticket purchase at the general offices of Washington State Ferries. The per unit price is the same as the " 22,001 to 28,000" rate. Semi—
trucks are considered two truck units.

PENALTY CHARGES -
Owner of vehicle without driver will be assessed a $25.00 penalty charge.
DISCOUNT PERCENTAGES FROM REGULAR TOLL -

12 to 23, inclusive, one-way unit crossings within any consecutive six day period 25%

24 or more one-way unit crossings with any consecutive six day period 33-1/3%

Semi-trucks are considered two truck units.

((tOYERWADTH-CHARGES =
4 . . —traiterfon : Za ; o
OVERWIDTH CHARGES -

Any over legal width vehicle, trailer, load or combination requiring a special permit for highway use ( exceeding 8 feet in width as provided
in RCW 40.44.010) shall be assessed a 50% surcharge applied to the total fare.

AMENDATORY SECTION (Amending Order 6, Res-
olution 44, filed 3/27/79)
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WAC 468-300-050 TRAILER FERRY TOLLS.

TRAILER
ROUTES 10-0" to 20-0" to 30-0" to 40-0" to 50-0
UNDER 10 Under 20 Under 30 Under 40 Under 50(()) & Over
()
One Way One Way One Way One Way One Way One Way
Fauntleroy-Southworth )
Seattle-Bremerton /
Seattle-Winslow } 1.70 3.20 5.10 11.00 17.80 22.05
Edmonds-Kingston /
Pt. Townsend—Keystone ]
Fauntleroy—Vashon )
Southworth—Vashon D)+ 2.25 4.30 6.80 13.55 22.60 28.25
Pt. Defiance-Tahlequah ]
Mukilteo—Clinton 115 ((£2-151)) 3.40 6.80 11.30 14.15
215

Anacortes to Lopez 2.05 3.50

Shaw or Orcas 2.35 3.95 7.05 14.70 23.75 29.40

Friday Harbor 2.70 4.50

Sidney 8.50 16.95 23.15 48.60 77.95 97.20
Friday Harbor to

Lopez, Shaw or Orcas 1.70 2.85 5.10 11.00 17.80 22.05
Between Lopez, Shaw, or Orcas L15 1.90 3.40 6.80 11.30 14.15
Sidney to Lopez 6.45 13.45

Shaw or Orcas 6.10 13.00 16.10 33.90 54.25 67.80

Friday Harbor 5.75 12.45

*These routes operate on one—way only toll collection system.

WSR 79-07-041 AMENDATORY SECTION (Amending Order 8, Resolution 48, filed
PROPOSED RULES 5/17/79)
DEPARTMENT OF TRANSPORTATION WAC 468-300-005 PORT TOWNSEND-EDMONDS AND

LOFALL-SOUTHPOINT FERRY FARES.

(Transportation Commission) The following schedule of charges is hereby adopted:

[Filed June 21, 1979]
(1) Edmonds—Port Townsend: double cross—Sound rate

Notice is hereby given in accordance with the provi- structure.
sions of RCW 34.04.025 and 47.60.325, that the (2) Lofall-Southpoint or other crossing of Hood Canal as may
Washington State Transportation Commission intends to be designated by the Secretary of Transportation.
adopt, amend, or repeal rules concerning the permanent $.60 for passenger—only fare for ferry crossing only.
adoption of Schedule c?f Tolls for the Washington State Additionally, a special school rate of $0.10 per student
Ferry System, amcndl!’lg WAC 468-300-005 through shall apply for designated school functions.
468*300—0_50’ supplanting the Emc_:rgency Rule adopted $1.40 for ferry crossing plus bus ride, terminal on either or
by Resolution No. 51, Administrative Order No. 9, filed both sides of Hood Canal to or from Winslow, Bremerton,
June 20, 1979; Port Townsend, Bangor, or Keyport, or intermediate
that such agency will at 2:00 p.m., Tuesday, August points.
21, 1979, in the Highway Administration Building, $1.15 for bus ride only, terminal on each side of Hood
Room 1D2, Olympia, Washington, conduct a hearing Canal to or from Winslow, Bremerton, Port Townsend,

relative thereto; Bangor, or Keyport or other intermediate points.

and that the adoption, amendment, or repeal of such Upon institution of auto ferry service across Hood Canal,
rules will take place at 2:00 p.m., Tuesday, August 21, the rates shall be the same as the Mukilteo—Clinton rate

1979, in the Highway Administration Building, Room structure.
1D2, Olympia, Washington The rates for commercial vehicle barge service across Hood Canal
iy > . . are as follows:
The authority under which these rules are proposed is _ Vehicle Length Fare
RCW 47.60.325. Under 25 ft. 10
Interested persons may submit data, views, or argu- 25 ft. - 35 ft. $15
ments to this agency in writing to be received by this ig :‘--‘;g i %‘5)
agency prior to August 21, 1979, and/or orally at 2:00 33 f:::“ : 30
p-m., Tuesday, August 21, 1979, Highway Administra- 65 ft. - 75 It 535
tion Building, Room 1D2, Olympia, Washington. 75 ft. — 85 fi. 540
Dated: June 21, 1979 ) Over 85 ft. $40 + $.50/ft.
By: Lue Clarkson : %‘;ﬂ.ﬁ
Administrator -

NOTE: The standard WSF overwidth surcharge shall also apply to
the above tolls.
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(3) Above service shall be provided at one-half fare for chil- AMENDATORY SECTION (Amending Order 6, Resolution 44, filed
dren 5 to 11 and elderly over 65 and handicapped with 3/27/719)
Washington State Ferries handicapped permit. Children
under 5, free
WAC 468 300-010 FERRY PASSENGER TOLLS.
- PASSENGER
SCHOOL
COM- COM- EXCURSION-
MU- MU- ROUND
TATION TATION TRIP***
Full Half eoes Full Half
Fare Fare®*® Fare Fare
One One 20 20
ROUTES Way Way Rides Rides
((tgesh)
Ages
12-20 5-11
Fauntleroy—Southworth
Seattle-Bremerton
Seattle-Winslow —— 95 .50 11.40 9.50 475 1.35 .70
Edmonds-Kingston ’
Pt. Townsend—Keystone
Fauntleroy—Vashon
Southworth—Vashon . 1.25 .65 7.50 6.25 315 N/A N/A
Pt. Defiance-Tahlequah hiddddd
Mukilteo—Clinton .60 .30 7.20 6.00 3.00 85 45
Anacortes to Lopez 1.15 .60 13.80 11.50 5.75
Shaw or Orcas 1.30 65 15.60 13.00 6.50 N/A N/A
Friday Harbor 1.45 s 17.40 14.50 7.25
Sidney 3.95 2.00 N/A N/A N/A 4.50 225
Friday Harbor to
Lopez, Shaw or Orcas .95 .50 11.40 9.50 4.75 N/A N/A
Between Lopez,
Shaw, or Orcas .60 30 7.20 6.00 3.00 N/A
Sidney to Lopez 2.85 1.45
Shaw or Orcas 2.65 1.35 N/A N/A N/A /A /A
Friday Harbor 2.50 1.25

*These routes operate on one—~way only toll collection system.

**Half Fare
Senior Citizens — Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half-fare tolls on any route.
NOTE: Half-fare privilege does not include vehicle.
Children — Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven years of age will be
charged half-fare. Children twelve years of age will be charged full-fare.
Handicapped — Any individual who, by reason of illness, i |n_|ury, congenital malfunction, or other incapacity or disability is unable without special facilities or
special planning or design to utilize Ferry System sewnm. may travel at half—fare tolls on any route upon prescntatlon of a WSF Handlcapped Travel
Permlt at tlme of travel (( N

AL EXIFII W
h-alf-fare-})) n addmon, those handicapped persons who require attendant care while traveling on the ferries, and are so certified by their physician,
may obtain an endorsement on their WSF Handicapped Travel Permit and such endorsement shall allow the attendant to also travel at half fare.

NOTE: Half-fare privilege does not include vehicle.

**%On¢ day excursion for walk—on passengers with limited time ashore. Special stay aboard excursion rate (onehalf of amounts shown) effective only during desig-
nated special events on routes and at times as determined by the Secretary of Transportation (not to exceed 14 days per year on any route).

s*28School Commutation Tickets — Tickets are for the exclusive use of bona fide students under twenty-one years of age attending grade, junior high, and high
schools. Student shall be required to present credentials at time of purchase. A letter indicating school attendance signed by school principal or authorized
representative shall be considered proper credentials. Tickets are valid for transportation on school days only.

#2249 A combination Ferry/Bus Public Transit Passenger (({MonthtyReusable})) Monthly Reusable Ticket ((fBook})) Rate may be available for a particular route in
conjunction with a public transit operating authority whenever it is determined by the Transportation Commission that said ticket ((fbook})) is a necessary
element of a Transit Operating Plan designed to eliminate the necessity for assigning an additional ferry to such panicular route; and that the resulting
savings in Ferry System operating and amortized capital costs exceed the total revenue lost as a result of this reduced rate as projected during the period of

time during which such transit operating plan is projected to eliminate the need for an additional ferry. The equivalent ferry fare per ride with this special
rate shall be one—half the equlvalent fare per ride wnh the standard commutation book((f;-and-shatt-assume-46-one~way-trips-per-month—Fhe-totat-cost-of

)), and shall assurhe 40 onc—way trips per
month. The total cost of the ticket shall be the cost of the ferry portion, calculated as described above plus the cost of the bus portion as determined by the
Public Transit Operating Authority, subject to the approval of the Secretary of Transportation. The ticket shall be valid only for passengers on board a bus;

or for walk-on passengers, on weekdays only, on those routes which have connecting bus service as part of the Transit Operating Plan. The assigning of an
additional ferry to such particular route may be cause for removal of the special rate.

sees450n the Fauntleroy—Vashon route, a combmatlon Ferry/ Bus (({-Pubhcj)) Pubhc Tranm ((fMonthly-Reus-a-ble})) Monthlx Reuscabl Tncket ((fBock-])) Rate shall
apply. ((f26-rid a upor= atefa ’
tranm—operating—amhority.—}))

AMENDATORY SECTION (Amending Order 6, Resolution 44, filed 3/27/79)
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WAC 468-300-020 AUTO, MOTORCYCLE AND BICYCLE FERRY TOLLS.

AUTO** MOTORCYCLE BICYCLE & RIDER
INCL. DRIVER INCL. DRIVER Excursion
Commutation Commutation Commutation Round Trip***
One 20 One 20 Full Fare Half Fare 20 Full Half
Way Rides Way Rides One Way One Way Rides Fare Fare
Fauntleroy-Southworth
Seattle—Bremerton
Scattle—-Winslow —3.20 51.20 1.70 22.65 1.35 .90 13.50 2.15 1.45
Edmonds-Kingston
Pt. Townsend-Keystone
Fauntleroy—Vashon ’
Southworth-Vashon * 430 34.40 2.25 15.00 1.80 1.20 9.00 N/A N/A
Pt. Defiance-Tahlequah
Mukilteo—Clinton 2.15 34.40 1.15 15.35 .90 .60 9.00 1.45 1.05
10 Rides
Anacortes to Lopez 3.50 28.00 2.05 27.35 1.60 1.05 16.00

Shaw or Orcas 395 31.60 2.35 31.35 1.80 1.15 18.00 N/A N/A

Friday Harbor 4.50 36.00 2.70 36.00 2.05 1.35 20.50

Sidney 16.95 N/A 8.50 N/A 5.55 3.60 N/A 7.70 5.45
Friday Harbor to Lopez, '

Shaw or Orcas 2.85 22.80 1.70 22.65 1.35 .90 13.50 N/A N/A
Between Lopez, Shaw, or Orcas —M —————— 1.90 15.20 1.15 15.35 .90 .60 9.00 N/A N/A
Sidney to Lopez 13.45 6.45 3.95 2.55

Shaw or Orcas 13.00 N/A 6.10 N/A 375 2.45 N/A N/A N/A

Friday Harbor 12.45 5.75 3.50 2.25

*These routes operate on one—way only toll collection system.

**Stages — option of paying Auto rate plus full fare for passengers (See Stages and Busses). A charge of $25.00 will be assessed for an emergency trip during non—
operating hours at locations where a crew is on duty.

**Vanpools — A commuter vanpool which carries seven or more persons on a regular and expense-sharing basis for the purpose of travel to or from work or school
and which is certified as such by a local organization approved by the Washington State Ferry System, may purchase for a $10 fee, a permit valid for a three—
month period on Mondays through Fridays only and valid only during the hours shown on the permit. These hours are sclectable by the purchaser but shall des-
ignate two periods of usc each day not to exceed two hours per period. The permit so purchased shall allow passage of the vehicle only during the valid periods.
All riders in the van, including the driver, shall pay the applicable passenger fare. Except that the minimum total paid for all riders in the van shall not be less
than the amount equal to seven times the applicable passenger fare.

***One day excursion for bicycle and rider with limited time ashore.

(({SUMMER-SUREHARGE

SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in September) to reg-
ular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $25.00 penalty charge.

Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lineal foot of overhang in addition to regular applicable tolls, except that no charge
for overhang will be assessed when overall length of vehicle and overhang is less than twenty fect. A fraction of a foot of overhang in excess of six inches will be
counted as one foot in assessment of charge for overhang. .

SPECIAL SCHOOL RATE

School groups when traveling in authorized school vehicles for institution—sponsored activities shall be assessed a flat fee of $1.00 per vehicles load of students
and/or advisors and staff. The flat fec shall be in addition to regular vehicle and drive toll. Private vehicles need letter of authorization.

NOTE: Special School Rate is $2.00 on routes where one-way only toll systems are in effect. Special Student
Rate not available on Anacortes—Sidney, B.C. route between May 1, and September 1 due to limited space.

AMENDATORY SECTION (Amending Order 6, Resolution 44, filed 3/27/79)
WAC 468-300-030 OVERSIZED VEHICLE, STAGE AND BUS, NEWSPAPER AND EXPRESS SHIPMENT FERRY TOLLS.

STAGES AND BUSES BULK EXPRESS
ROUTES OVERSIZED VEHICLES** INCL. DRIVER*** NEWSPAPERS SHIPMENTS
One Commutation One Each**** Per Per
Way 20 Rides Way Passenger 100 Lbs. 100 Lbs.
Fauntleroy—Southworth
Scattle-Bremerton
Seattie-Winslow _ 510 81.60 7.05 .50 (1) $1.25 Per (2) $10.15
Edmonds-Kingston 100 Pounds Per
Pt. Townsend-Keystone 100 Lbs.
(Shipments exceed—
Fauntleroy-Vashon ing 60,000 1bs. in (Shipments exceeding
Southworth-Vashon () 6.80 54.40 9.05 65 any month shall be 100 1bs. assessed
Pt. Defiance-Tahlequah hd assessed 60¢ per $2.55 for each 25 ibs.
100 Ibs.) or fraction thereof.)
Mukilteo—Clinton 340 54.40 4.50 .30
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STAGES AND BUSES BULK EXPRESS
ROUTES OVERSIZED VEHICLES** INCL. DRIVER*** NEWSPAPERS SHIPMENTS
One Commutation One Each®*** Per Per
Way 20 Rides Way Passenger 100 Lbs. 100 Lbs.
Anacortes to Lopez 10 Rides .60
Shaw or Orcas 1705 ((fgg::g})) 9.60 .65
Friday Harbor 75
Sidney —_ 2315 N/A 31.65 2.00
Friday Harbor to
Lopez, Shaw or Orcas ——————— 5.10 40.80 1.05 .50 Inter—Island Express
shipments will be
Between Lopez, Shaw or Orcas 3.40 27.20 4.50 .30 handlt:l @ $1.25 per
100 1bs.
Sidney to Lopez 1.45
Shaw or Orcas —_16.10 N/A 22.05 1.35
Friday Harbor 1.25

*These routes operate on onc~way only toll collection system.
*sIncludes Motor Homes, and Mobile Campers that exceed cight feet in height. Excludes trucks licensed over 8,000, passenger busses and stages.

»**Stages — Option of paying Auto—driver rate plus full fare for each passenger.

— A public transportation operator providing regularly scheduled week—day service for public ity and conveni may pay a $10 annual fee for each
scheduled vehicle. This fec covers the fare for each trip of the vehicle and operator only. All occupants shall be assessed the applicable passenger rate per
trip. The $10 annual fee does not apply to vehicles providing chartered service or vehicles providing service for special events such as trips for recreational

purposes.
((f=Forvanpootfares;sec-Page 2 f WAEC466=300=026}-under-Auto:})) — For vanpool fares, sce WAC 468-300-020 under Auto.

****Half fare.

. " el arabyied T3}
utary oM auto-and-oversizea ve Tates umy.”)

SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in September) to reg-
ular, noncommutation auto and oversized vehicle rates only.
PENALTY CHARGES

Owner of vehicle without driver will be assessed a $25.00 penalty charge.

(1) Daily Newspapers, in bundles, to be received and delivered without receipt and subject to owner's risk, will be transported between ferry terminals on regular
scheduled sailings.
(2) Emergency shipments will be handled on scheduled sailings when no other means of shipment is available to shipper. Shipments must be of a size and weight

requiring a2 minimum of handling by carrier's employees. Carrier reserves the right to refuse shipment of any item. Carrier assumes no liability for loss or
damage to any shipment. Minimum rate for any shipment shall be the rate for 100 pounds.

AMENDATORY SECTION (Amending Order 6, Resolution 44, filed 3/27/79)

WAC 468-300-040 TRUCK FERRY TOLLS.
TRUCK, INCL. DRIVER

(({Over (({Over
ROUTES +*28,001 10,001 16,001 22,001 28,001 36,001 48,001 60,001 7200+ £6;600
to to to to to to to to to per
10,000 16,000 22,000 28,000 36,000 48,000 60,000 72,000 ((86;000} 1,660
Ebsh)
L1LT ]
_ QOver
72,001 80,000
to per
80, 1,000
Lbs,
Fauntleroy-Southworth
Seattle-Bremerton
Seattle—Kingston 5.10 1.05 9.05 11.00 13.55 17.80 22.05 26.25 30.40 .50
Edmonds-Kingston
Pt. Townsend-Keystone
Fauntleroy-Vashon
Southworth-Vashon ——— 6.80 9.05 11.30 13.55 16.95 22.60 28.25 33.90 39.15 .60
Pt. Defiance-Tahlequah
Mukilteo-Clinton 3.40 4.50 5.65 6.80 8.50 11.30 14.15 16.95 19.55 .35
**Anacortes to Lopez
Shaw or Orcas 1.05 9.60 12.15 14.70 18.10 23.75 29.40 35.05 40.70 .70
Friday Harbor
Sidney 23.15 31.65 40.10 48.60 58.75 71.95 97.20 116.40 121.75 2.15
**Friday Harbor to Lopez,
Shaw or Orcas 5.10 1.05 9.05 11.00 13.55 17.80 22.05 26.25 30.40 .50
**Between Lopez,
Shaw or Orcas 3.40 4.50 5.65 6.80 8.50 11.30 14.15 16.95 19.55 35
**Sidney to Lopez
Shaw or Orcas 16.10 22.05 28.25 33.90 40.70 54.25 67.80 81.35 84.85 1.45

Friday Harbor
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*These routes operate on one—way only toll collection system.

Washington State Register, Issue 79-07

**Commercial trucks are allowed stop—over at intermediate points upon payment of $2.00 per stop—over.
***Trucks under 8,001 Ibs. will be classified as automobiles, unless over 8 ((ffect}{'1)) feet in overall height. (See Oversized .Vehicles.)

****UNITED STATES GOVERNMENT SPECIAL RATE - Special rates are available to the United States Government through advance, bulk ticket purchase at
the general offices of Washington State Ferries. The per unit price is the same as the 22,001 to 28,000" rate. Semi-trucks are considered two truck units.

PENALTY CHARGES -

Owner of vehicle without driver will be assessed a $25.00 penalty charge.

DISCOUNT PERCENTAGES FROM REGULAR TOLL -

12 to 23, inclusive, one-way unit crossings within any consecutive six day period

25%

24 or more one-way unit crossings with any consecutive six day period

Semi-trucks are considered two truck units.

({OVERWIDTH-€EHARGES =
ga —traiter; oz 2 el
OVERWIDTH CHARGES -

33-1/3%

Any over legal width vehicle, trailer, load or combination requiring a special permit for highway use (exceeding 8 feet in width as provided in RCW 40.44.010)

shall be assessed a 50% surcharge applied to the total fare.

AMENDATORY SECTION (Amending Order 6, Resolution 44, filed
3/27/79)
/WAC 468-300-050 TRAILER FERRY TOLLS.

ROUTES
UNDER 10
One Way
Fauntleroy-Southworth
Seattle-Bremerton
Seattle—Winslow 1.70
Edmonds—Kingston
Pt. Townsend-Keystone
Fauntleroy-Vashon
Southworth-Vashon *h)yr—2.25
Pt. Defiance-Tahlequah
Mukilteo-Clinton 1.15
Anacortes to Lopez 2.05
Shaw or Orcas 2.35
Friday Harbor 2.70
Sidney 8.50
Friday Harbor to
Lopez, Shaw or Orcas 1.70
Between Lopez, Shaw, or Orcas 1.15
Sidney to Lopez 6.45
Shaw or Orcas 6.10
Friday Harbor 5.75

*These routes operate on one—way only toll collection system.

WSR 79-07-042
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed June 22, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning the adoption of WAC 468-30-075, Proce-
dure for transfer of state highways to cities and towns;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, August 20,
1979, in the Board Room 1D9, Highway Administration
Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
chapter 34.04 RCW.

TRAILER
10'-0" to 20'-0° to 30'-0" to 40'-0" to 50'-0"
Under 20' Under 30' Under 40’ Under 50((£4)) & Over
((f"'i))

One Way One Way One Way One Way One Way
3.20 5.10 11.00 17.80 22.05
4.30 6.80 13.55 22.60 28.25

((f2159) 3.40 6.80 11.30 14.15
215
3.50
3.95 7.08 14.70 23.75 29.40
4.50
16.95 23.15 48.60 77.95 97.20
2.85 5.10 11.00 17.80 22.05
1.90 3.40 6.80 11.30 14.15
13.45
13.00 16.10 33.90 54.25 67.80
12.45

(78]

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to Monday, August 20, 1979, and/or orally
at 10:00 a.m., Monday,, August 20, 1979, Board Room
1D9, Highway Administration - Building, Olympia,
Washington 98504.

Dated: June 22, 1979
By: V.W. Korf

Deputy Secretary

NEW SECTION

WAC 468-30075 PROCEDURE FOR TRANSFER OF
ABANDONED STATE HIGHWAYS TO CITIES AND TOWNS.
A public highway which is or has been a part of the route of a state
highway and is no longer necessary as such may be certified to the city
or town in which it is located in the following manner:

The state aid engineer shall notify the affected legislative body and
the city or town engineer of any certifications anticipated for the first
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half of July of the ensuing calendar year not later than August 1 of the
previous year, so that the city or town may provide in its budget for
the maintenance and/or reconstruction of roads which are transferred
to it by the Department of Transportation in accordance with RCW
36.75.090 and 47.24.010.

(1) The Department of Transportation shall make such certifications
between the first and fifteenth of July each year. A reasonable time
prior to the certification of a highway, the district administrator shall
arrange for a joint maintenance inspection by representatives of the
Transportation Department and the city or town.

(2) The Transportation Department shall be represented by the dis-
trict state aid engineer and the district maintenance engineer or his
designated representative.

(3) The city or town shall be represenled by the city or town engi-
neer and his maintenance engineer, supervisor or designated
representative.

(4) Any and all routine maintenance deficiencies which are noted at
the time of this inspection shall be corrected by the district mainte-
nance forces or by contract.

(5) Upon completion of any maintenance work deemed necessary,
the district administrator shall by letter inform the city or town engi-
neer to the effect that all maintenance deficiencies noted during the
inspection have been corrected.

(6) The city or town engineer shall by letter subsequently inform the
district administrator that the road or highway to be transferred is ei-
ther (a) in a condition acceptable to the city or town or (b) in a condi-
tion not acceptable to the city or town in which case the unacceptable
conditions shall be enumerated in detail.

(7) In the event that the district administrator feels that additional
maintenance work is required, he shall direct such work to be done and
again follow the procedure outlined in subsection (5) of this section;
and the city or town engineer shall then follow the procedure outlined
in subsection (6) of this section.

(8) In the event that it becomes impossible for the district and the
city or town to reach agreement, a full report of the initial inspection
and the apparent points of disagreement shall be transmitted to the
state aid engineer, who will then consult with the state maintenance
engineer and the city or town engineer and provide the secretary with
all significant information and with his own recommendations.

(9) The secretary of transportation will take final action on. the
transfer of the road and the city or town shall be provided with a copy
of his decision two weeks before the certification is made.

(10) After the certification has been made, the state will provide the
city or town with all available maps, conveyances, permits, franchises
and other documents which may relate to that portion of highway
transferred.

Maintenance is described as a program to preserve and repair a sys-
tem of roadways together with its elements to ensure its designed or
established structural life and operational expectancy. This includes
traffic control devices and other safety control measures deemed
necessary.

WSR 79-07-043
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79—41—Filed June 22, 1979]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington 98504 the annexed rules rclating to com-
mercial fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
comply with amendments to chapters 75.24 and 75.28
RCW.
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. :

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 20, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-52-01900C GEODUCK CLAMS Not-
withstanding the provisions of WAC 220-52-019 and
WAC 220-52-01901, effective immediately until further
notice, the following provisions shall apply:

(1) One geoduck validation must be physically present
on board the harvest vessel for each and every geoduck
personal commercial fishing license in use. It is the re-
sponsibility of the holder of a harvest agreement to issue
validations only to divers authorized to harvest on the
specific tract or tracts. It is the responsibility of the
holder of the harvest agreement to ensure that the re-
quired number of validation cards are on board the har-
vesting vessel engaged in geoduck harvesting.

(2) A valid geoduck personal commercial fishing li-
cense is required for each and every diver who is har-
vesting or attempting to harvest geoducks.

(3) It shall be unlawful for more than six divers to
harvest geoducks at any one time on a single geoduck
tract. It is the responsibility of the holder of a harvest
agreement to ensure that no more than six divers are
harvesting at one time.

(4) It shall be unlawful to take, fish for or possess ge-
oduck clams except within the boundaries of the subtidal
tracts for which geoduck harvest agreements have been
issued by the Department of Natural Resources. [t shall
be unlawful to harvest from bottoms which are shallower
than 18 feet below mean lower low water (0.0 feet) or
which lay in an area bounded by the line of ordinary
high tide (mean high tide) and a line 200 yards seaward
from and parallel to said line of ordinary high tide.

(5) Numbered validations will be issued only to hold-
ers of valid subtidal geoduck harvest agreements issued
by the Department of Natural Resources and persons
who hold current geoduck tract licenses issued by the
Department of Fisheries. The validation will contain the
identification of each licensed tract.

(6) At all times when geoduck harvesting is occurring,
the geoduck tract license for the specific tract and the
geoduck personal commercial fishing license and valida-
tion card for each and every diver who is harvesting or
attempting to harvest geoducks from that tract must be
prominently displayed on board the vessel.
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EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-44—Filed June 22, 1979]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
preclude gill net fisheries targetting on chinook during
IPSFC control of Convention Waters. Depressed Cana-
dian chinook stocks and certain Puget Sound
summer/fall chinook stocks need protection.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 22, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-004B0J CLOSED AREA Effective
June 24 through September 15, 1979, it shall be unlaw-
ful to take, fish for or possess salmon for commercial
purposes in Treaty Indian Salmon Management and
Catch Reporting Area 4B with net gear having a mesh
size greater than 5-7/8 inches.

NEW SECTION

WAC 220-28-00500K CLOSED AREA Effective
June 24 through September 15, 1979, it shall be unlaw-
ful for any fisherman, including treaty Indian fishermen,
to take, fish for or possess salmon for commecial pur-
poses in Treaty Indian Salmon Management and Catch
Reporting Area 5 with net gear having a mesh size
greater than 5-7/8 inches.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-28-00600L CLOSED AREA Effective
June 24 through September 22, 1979, it shall be unlaw-
ful for any fisherman, including treaty Indian fishermen,

[80]

Washington State Register, Issue 79-07

to take, fish for or possess salmon for commercial pur-
poses in Treaty Indian Salmon Management and Catch
Reporting Area 6 with net gear having a mesh size
greater than 5-7/8 inches.

NEW SECTION

WAC 220-28-006A0H CLOSED AREA Effective
June 24 through September 22, 1979, it shall be unlaw-
ful for any fisherman, including treaty Indian fishermen,
to take, fish for or possess salmon for commercial pur-
poses in Treaty Indian Salmon Management and Catch
Reporting Area 6A with net gear having a mesh size
greater than 5-7/8 inches.

NEW SECTION

WAC 220-28-006COE CLOSED AREA Effective
June 24 through September 15, 1979, it shall be unlaw-
ful for any fisherman, including treaty Indian fishermen,
to take, fish for or possess salmon for commercial pur-
poses in Treaty Indian Salmon Management and Catch
Reporting Area 6C with net gear having a mesh size
greater than 5-7/8 inches.

NEW SECTION

WAC 220-28-00700C CLOSED AREA Effective
June 24 through September 22, 1979, it shall be unlaw-
ful for any fisherman, including treaty Indian fishermen,
to take, fish for or possess salmon for commercial pur-
poses in Treaty Indian Salmon Management and Catch
Reporting Area 7 with net gear having a mesh size
greater than 5-7/8 inches.

NEW SECTION

WAC 220-28-007A0B CLOSED AREA Effective
June 24 through September 22, 1979, unlawful for any
fisherman, including treaty Indian fishermen, to take,
fish for or possess salmon for commercial purposes in
Treaty Indian Salmon Management and Catch Report-
ing Area 7A with net gear having a mesh size greater
than 5-7/8 inches. In that portion of Area 7A north of a
line from Iwersen's Dock on Point Roberts to the
Georgina Point Light at the entrance to Active Pass, it
shall be unlawful to take, fish for or possess salmon for
commercial purposes with net gear having mesh size
greater than 5-7/8 inches through October 6, 1979.

WSR 79-07-045
ADOPTED RULES

DEPARTMENT OF FISHERIES
[Order 79-42—Filed June 22, 1979)

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

This action is taken pursuant to Notice No. WSR 79—
05-116 filed with the code reviser on May 2, 1979. Such
rules shall take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to RCW 75.08.080
and is intended- to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 13, 1979.

By Gordon Sandison
Director

AMENDATORY SECTION (Amending Order 77-14,
filed 4/15/77)

WAC 220-22-010 COLUMBIA RIVER SALM-
ON MANAGEMENT AND CATCH REPORTING
AREAS. (1) Area 1A shall include those waters of the
Columbia River easterly of a line projected from the in-
shore end of the north jetty in the state of Washington
to the knuckle of the south jetty in the state of Oregon,
and westerly of a line projected from Grays Point in
Washington to Tongue Point in Oregon.

(2) Area 1B shall include those waters of the
Columbia River easterly of a line projected from Grays
Point in the state of Washington to Tongue Point in the
state of Oregon, westerly of a line projected true north
from the water storage tank at the Beaver Munitions
Storage Terminal in Oregon, including all waters of
Grays Bay, those waters of Deep River downstream of
the Highway 4 Bridge, all waters of Seal Slough, those
waters of Grays River downstream of a line projected
between fishing boundary markers on both banks at the
Leo Reisticka farm, and those waters of Elokomin
Slough and Elokomin River downstream of the Highway
4 Bridge.

(3) Area 1C shall include those waters of the
Columbia River easterly of a line projected true north
from the water storage tank at the Beaver Munitions
Storage Terminal in the state of Oregon, and down-
stream of a line projected true west from the east or up-
stream bank of the Lewis River mouth in Washington.

(4) Area 1D shall include those waters of the
Columbia River upstream of a line projected true west
from the east or upstream bank of the Lewis River
mouth in Washington state and westerly of a line pro-
jected true north from Rooster Rock in Oregon, and
those waters of Camas Slough downstream of the west-
ernmost powerline crossing at the Crown Zellerbach
mill.

(5) Area 1E shall include those waters of the
Columbia River easterly of a line projected true north
from Rooster Rock in the state of Oregon, and down-
stream of a line projected between fishing boundary
markers located 4 miles downstream from Bonneville
Dam.

(6) Area 1F (Bonneville Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
the Gods, located approximately 2.3 miles above
Bonneville Dam, and downstream of a line projected
from the west end of the Port of The Dalles Dock across
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the Columbia River to a Washington Department of
Fisheries' boundary marker on the Washington shore.

(7) Area 1G (The Dalles Pool) shall include those
waters of the Columbia River upstream from a line pro-
Jected from an Oregon Department of Fish and Wildlife
deadline marker on the Oregon shore to the S—mile—lock
light (6 seconds red) on an island near the Oregon shore,
to an island near the Washington shore to a Washington
Department of Fisheries' fishing boundary marker on the
Washington shore at the southwest corner of Horsethief
Lake, SP&S Railroad fill and downstream of a line pro-
jected across the thread of the Columbia River at the
grain elevator at Rufus, Oregon, to a deadline marker on
the Washington shore.

(8) Area 1H (John Day Pool) shall include those wa-
ters of the Columbia River upstream from a line pro-
Jected across the thread of the Columbia River from a
fishing ‘boundary marker approximately 1/2-mile above
the John Day River, Oregon, to a fishing boundary
marker on the Washington shore and downstream of a
line projected across the thread of the Columbia River
from the upstream bank of the Umatilla River.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 220-22-310 TREATY INDIAN—
COLUMBIA RIVER.

(2) WAC 220-22-320 TREATY INDIAN
COAST, WILLAPA HARBOR, GRAYS HARBOR.

(3) WAC 220-22-330 TREATY INDIAN,
PUGET SOUND.

AMENDATORY SECTION (Amending Order 78-16,
filed 4/13/78)

WAC 220-22-030 PUGET SOUND SALMON
MANAGEMENT AND CATCH REPORTING AR-
EAS. (1) Area 4B shall include those waters of Puget
Sound easterly of a line projected from the ((Fatoosh

i )) Bonilla Point Light on Vancouver
Island to the Tatoosh Island Light, thence to the most
westerly point on Cape Flattery and westerly of a line
projected true north from ((z)) the fishing boundary
marker at the mouth of the Sekiu River((—exclusive—of

MuakahindtanReservation)).

(2) Area 5 shall include those waters of Puget Sound
easterly of a line projected true north from ((2)) the
fishing boundary marker at the mouth of the Sekiu Ri-
ver and westerly of a line projected true north from Low
Point((; i 1
Preserve)).

(3) Area 6 shall include those waters of Puget Sound
casterly of a ltme projected from the Angeles Point
Monument to the William Head Light on Vancouver Is-
land, northerly of a line projected from the Angeles
Point Monument to the Partridge Point Light, westerly
of a line projected from the Partridge Point Light to the
Smith Island Light, and southerly of a line projected
from the Smith Island Light to vessel traffic lane buoy R
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to the Trial Island Light((;-exctusive—of—the—Strait—of
JuandeFuca-SatmonPreserve)).

(4) Area 6A shall include those waters of Puget
Sound easterly of a line projected from the Partridge
Point Light to the Smith Island Light to the most
((easterty)) northeasterly of the Lawson Reef lighted
buoys (RB 1 Qk ((Ft)) Fl Bell) to Northwest Island to
the Initiative 77 marker on Fidalgo Island and westerly
of a line projected from Reservation Head on Fidalgo
Island to West Point on Whidbey Island.

(5) Area 6B shall include those waters of Puget
Sound southerly of a line projected from the Angeles
Point Monument to the Partridge Point Light ((amd)),
westerly of a line projected from the Partridge Point
Light to the Point Wilson Light((-—exclusive—ofthe

washmgmn—l-h-ﬂ:or,—Bncovtry—Ba'yrand—Strmt-of—lm
de—FucaSatmon—Preserves)) and easterly of a line pro-
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(( ... . . . . .

Reservation:

(10) Area 7B shall include those waters of Puget
Sound lying easterly of a line projected from Gooseberry
Point on the mainland true south to its intersection with
Lummi Island (the Initiative 77 line), thence along the
eastern shoreline of Lummi Island to Carter Point,
thence to the most northerly tip of Vendovi Island,
thence to Clark Point on Guemes Island following the
shoreline to Southeast Point on Guemes Island, thence
to March Point on Fidalgo Island and westerly of a line
projected from William Point on Samish Island 28° true

jected 155° true from Dungeness Spit Light to Kulo

to Whiskey Rock at the north shore of Samish Bay.

Kala Point.

(6) Area 6C shall include those waters of Puget
Sound easterly of a line projected true north from Low
Point and westerly of a line projected from the Angeles
Point Monument to the William Head Light on
Vancouver Island((;exclusiveof theStrait—of Juan—de

(), (Area#shatt-includethose watersof Puget

Fummi—indian—Rescrvation:)) Area 6D shall include
those waters of Puget Sound westerly of a line projected
155° true from Dungeness Spit Light to Kulo Kala

(11) Area 7C shall include those ((Puget—Sound))
i ))

waters of ((

the-SamishBay-Salmon—Preserve-westerly
Puget Sound easterly of a line ((approximately—2372
true—fromthe—mouth—of —Oyster—Creck—to—a—fishing

boundary—marker)) projected from William Point on
Samish Island 28° true to Whiskey Rock at the north

shore of Samish Bay.

(@) (12) Area 8 shall include those waters of
Puget Sound easterly of a line projected from West
Point on Whidbey Island to Reservation Head on
Fidalgo Island ((and)), northerly of a line projected
from ((Poimeh—Point—toRocky)) the light on East
Point( (;—exctusive—of the—Skagit-—Bay—Satmon—Preserve
and—the—Swinomish—IndramReservation)) 340° true to
the light on Camano Island (Saratoga Pass Light #2,
Ser. No. 2497), and northerly of the state highway 532
bridges between Camano Island and the mainland.

((682))) (13) Area 8A shall include those waters of
Puget Sound ((casterly)) southerly of a line projected
from the ((Sandy)) East Point Light on Whidbey Island
340° true to ((€EamanoHead)) the light on Camano Is-

Point.
(8) Area 7 shall include those waters of Puget Sound

land ((and—southerly)) (Saratoga Pass Light #2, Ser.
No. 2497), northerly of a line projected from ((Potmett

southerly of a line projected true west from the Sandy
Point Light, northerly of a line projected from the Trial

Point—to—RockyPomt)) the southern tip of Possession

Point true east to the mainland and southerly of the

Island Light to vessel traffic lane buoy R to the Smith

state highway 532 bridges between Camano Island and

Island Light to the most northeasterly of the Lawson

the mainland.

Reef lighted buoys (RB 1 Qk Fl Bell) to Northwest Is-
land to the Initiative 77 marker on Fidalgo Island, and
westerly of a line projected from Gooseberry Point on
the mainland true south to its intersection with Lummi
Island (the Initiative 77 line), thence along the eastern
shore line of Lummi Island to Carter Point, thence to
the most northerly tip of Vendovi Island, thence to Clark
Point on Guemes Island following the shoreline to
Southeast Point on Guemes Island, thence to March
Point on Fidalgo Island.

(9) Area 7A shall include those waters of Puget
Sound northerly of a line projected true west from the

Sandy Point Light((;—exclusive—of-theDBraytomtHarbor
Satmon—Preserveand-the Eummi—indianReservation)).

(82]

(((—le-)—Afca—GB—s.itaH—in?h:dc-thosrwatcrs—of—Pugct
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t15))) (14) Area 9 shall include those waters of Puget
Sound southerly and easterly of a line projected from the
Partridge Point Light to the Point Wilson Light, north-
erly of the Hood Canal Floating Bridge, southerly of a
line projected from the southern tip of Possession Point
true east to the mainland and northerly of a line pro-
jected from the Apple Cove Point Light to Edwards

Point((;exclustveof the Point NoPoint-SaimonPreserve

1)) (15) Area 10 shall include those waters of
Puget Sound southerly of a line projected from the Ap-
ple Cove Point Light to Edwards Point, westerly of a
line prolcctcd 70° true from ((Mcadow—Pomt—tc—thc

)) flashing light

No. 33 (Ser. No. 2470) located on Point Webster near
the mouth of the Lake Washington Ship Canal to a
point on the opposite shore, westerly of a line projected
7° true from a point on Duwamish Head through the
Duwamish Head Light to Pier 91, northerly of a true
east-west line passing through the Point Vashon Light,
easterly of a line projected from Orchard Point to Beans
Points on Bainbridge Island, and northerly and easterly
of a line projected true west from Agate Point on
Bainbridge Island to the mainland((;—exclusive—of—the
PortMadisomIndianReservation)).

((€183)) (16) Area 10A shall include those waters of
Puget Sound easterly of a line projected 7° true from

(«

the—West—Point—Eightto—the—AtkiPoint—tight—and
westerty-of-atinc-projectedfrom)) a point on Duwamish
Head ((to-thc-rcd—hght-atqa-thc—Scatﬂt—Spacc—Necdic-

43

fcrry-}ancs)) through the Duwamish Head nght to Pier

(17) Area 10B shall include those waters of Puget

WSR 79-07-045

)) northerly of a line pro-
jected ((
to—the—R'uston—S-mclter—stack)) 240° true from the
Browns Point Light to a point on the opposite shore in
line with the KCPQ-TV tower in Tacoma, and northerly
of the Tacoma Narrows Bridge.

((€26))) (22) Area 11A shall include those waters of
Puget Sound southerly of a line projected 240° true
from ((
iFtustnnISm:lt:; stack—and "“leis uef a .l"" pll ojscctc'd
o et l Standard—Oit

Company—sign—at—the—Fyce—Marina,—exchusive—of—the
Puyaﬂup—hdm—kcscrvatmn)) the Browns Point Light

to a point on the opposite shore in line with the KCPQ—
TV tower in Tacoma.

((€21))) (23) Area 12 shall include those waters of
Puget Sound southerly of the Hood Canal Floating
Bridge and northerly and easterly of a line projected
from the Tskutsko Point Light to Misery Point.

((€22))) (24) Area 12A shall include those waters of

Puget Sound ((wcstcr}y)) northcrlx of a line((5)) pro-
jected from ((

to—Whitmey—Point)) Pulali Point true east to the
mainland.

(25) Area 12B shall include those waters of Puget
Sound southerly of a line projected from Pulali Point
true east to the mainland, northerly of a line projected
from Ayock Point true east to the mainland, and west-
erly of a line projected from the Tskutsko Point Light to
Misery Point.

((€23))) (26) Area ((+2P)) 12C shall include those
waters of Puget Sound southerly of a line projected from
Ayock Point true east to the mainland and northerly and
westerly of a line projected from Ayres Point to ((a))
the ﬁshmg boundary marker at Union((;exctusive-of-the

).

(27) Area 12D shall include those waters of Puget

Sound easterly of a line projected from Ayres Point to

Sound easterly of a line projected 70° true from flashing

the fishing boundary marker at Union.

light No. 33 (Ser. No. 2470) located on Point Webster
near the mouth of the Lake Washington Ship Canal to a

(28) Area 13 shall include those waters of Pu uget
Sound southerly of the Tacoma Narrows Bridge and a

point on the opposite shore, Salmon Bay, the Lake

line projected 93° true from the marker on the

Washington Ship Canal, Lake Union, Portage Bay,

Longbranch Peninsula to the point immediately north of

Lake Washington northerly of the Evergreen Point

Green Point and northerly and easterly of a line project-

Floating Bridge, and waters of the Sammamish River -

ed from the Devil's Head Light to Treble Point, thence

north of State Highway 908 Bridge.

(18) Area 10C shall include those waters of Lake
Washington southerly of the Evergreen Point Floating
Bridge.

(19) Area 10D shall include those waters of the
Sammamish River south of the State Highway 908

through lighted buoy No. 3 to the mainland.
((€243)) (29) Area 13A shall include those waters of
Puget Sound northerly of a line projected ((from-Green

goonmBridge)) 93° true from the marker on Longbranch
Peninsula to the point immediately north of Green Point.

Bridge and Lake Sammamish.

(20) Area 10E shall include those waters of Puget
Sound westerly of a line projected from Orchard Point
to Beans Point on Bainbridge Island and southerly and
westerly of a line projected true west from Agate Point
on Bainbridge Island to the mainland. »

((619))) (21) Area 11 shall include those waters of
Puget Sound southerly of a true east-west line passing

through the Point Vashon Light, ((northerly—of—the

183]

((€253)) (30) Area 13B shall include those waters of
Puget Sound westerly of a line projected from the Dev-
il's Head Light to Treble Point, thence through lighted

buoy No. 3 to the mamland((—cxchsrvc-of-thc-Squaxm
Hand—lnﬁan—kcsma-tron)
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WSR 79-07-046
ADOPTED RULES

DEPARTMENT OF FISHERIES
[Order 79-43—Filed June 22, 1979)

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
and personal use fishing regulations.

This action is taken pursuant to Notice No. WSR 79-
05-117 filed with the code reviser on May 2, 1979. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 15, 1979.

By Gordon Sandison
Director

AMENDATORY SECTION (Amending Order 78-20,
filed 4/27/78)

WAC 220-24-020 LAWFUL ACTS. (1) It shall
be lawful to take, fish for or possess salmon other than
Coho taken for commercial purposes with "troll line"
gear in waters of District No. 1 west of a line projected
true north from Cape Flattery during the period May |
through June 14 except as provided in WAC 220-44-
020.

(2) It shall be lawful to take, fish for or possess salm-
on taken for commercial purposes with "troll line" gear
in the waters of District No. 1 west of a line projected
true north from Cape Flattery during the period July 1
through September 15 except as provided in WAC 220-
44-020.

(3) It shall be lawful to take, fish for or possess salm-
on taken for commercial purposes with "troll line" gear
in the waters of District No. 1 south of a line projected
true west from Point Grenville during the period July 1
through October 31.

(4) It shall be lawful for a common or contract carrier
to transport during seasons in which the taking, catch-
ing, or possession of chinook or silver salmon is unlawful
in the state of Washington or in waters over which the
State of Washington has jurisdiction, an original pack-
age or packages containing either silver or chinook
salmon which original package or packages both origi-
nate from and are destined for some other state, territo-
ry or foreign country((;)): PROVIDED, That for the
purpose of this regulation the term "original package”
shall mean a package from which fish cannot be ex-
tracted without an opening or breaking thereof and
which is accompanied by documentary proof that the
original point of shipment and the point of destination
are another state, territory or foreign country((;)):
PROVIDED FURTHER, That it shall be unlawful for
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any such carrier to open or break any such original
package while the same is in his possession, except for
the purpose of re—icing((;)): PROVIDED FURTHER,
That the waters of the Pacific Ocean shall not be con-
sidered a state, territory or foreign country.

(( . . . . .

Grenvitte:))

AMENDATORY SECTION (Amending Order 7861,
filed 8/18/78)

WAC 220-40-021 WILLAPA HARBOR—GILL
NET—SEASONS. It shall be unlawful to take, fish for
or possess salmon for commercial purposes with gill net
gear in the following Willapa Harbor Fishing Areas, ex-
cept during the seasons provided for hereinafter in each
respective fishing area:

Area 2G((;))—6:00 p.m. ((August-2t)) July 6 to
12:00 midnight November 30, ((1978))

1979.

Area 2H—6:00 p.m. September 16 to 6:00 p.m.
October ((8)) 7, and 6:00 p.m. November
((1)) 4 to 12:00 midnight November 30,
((+978)) 1979.

Areas 2J and 2K—6:00 p.m. ((August-2t)) July 6
to 12:00 midnight November 30, ((1978))
1979.

AMENDATORY SECTION (Amending Order 78-61,
filed 8/18/78)

WAC 220-40-022 WILLAPA HARBOR—
WEEKLY PERIODS. It shall be unlawful to take, fish
for or possess salmon taken with gill net gear, except
during the weekly open periods hereafter designated in
the following Willapa Harbor Fishing Areas:

Area 2G
July 6, 6:00 p.m. to August 19, 1979, 6:00
p.m.—Open continuously.
August ((21)) 19 to September 16, ((1978))
1979—6:00 p.m. ((Monday)) Sunday to
6:00 p.m. ((Fuesday)) Monday, and 6:00
p.m. ((Fhursday)) Wednesday to 6:00 p.m.

((¥riday)) Thursday.
September 16 to October ((8)) 7, ((1978))

1979—6:00 p.m. Sunday to 6:00 p.m.
((Fhursday)) Wednesday.

October ((8)) 7 to November ((1)) 4,
((¥978)) 1979—6:00 p.m. Sunday to 6:00

p-m. Monday.
November ((1)) 4 to 12:00 midnight
November 30, ((1978)) 1979—Open

continuously.
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Area 2H
September 16 to October ((8)) 7, ((1978))
1979—6:00 p.m. Sunday to 6:00 p.m.

((Fhursday)) Wednesday.

November ((1)) 4 to 12:00 midnight
November 30, ((4978)) 1979—Open
continuously.

Areas 2J and 2K
July 6, 6:00 p.m. to August 19, 1979, 6:00
p-m.—Open continuously.
August ((21)) 19 to September 16, ((1978))
1979—6:00 p.m. ((Monday)) Sunday to
6:00 p.m. ((Fuesday)) Monday, and 6:00
p-m. ((Fhursday)) Wednesday to 6:00 p.m.

((Friday)) Thursday.
September 16 to October ((8)) 7, ((1978))

1979—6:00 p.m. Sunday to 6:00 p.m.
((Fhursday)) Monday and 6:00 p.m. Tues-
day to 6:00 p.m. Wednesday.

October ((8)) 7 to November ((1)) 4,
((1978)) 1979—6:00 p.m. Sunday to 6:00
p.m. Monday.

November ((1)) 4 to 12:00 midnight
November 30, ((1978)) 1979—Open contin-
uously.

AMENDATORY SECTION (Amending Order 78-61,
filed 8/18/78)

WAC 220-40-024 WILLAPA HARBOR—MESH
SIZES—GEAR. (1) It shall be unlawful to take, fish for
or possess salmon with gill net gear containing mesh
smaller than the minimum or larger than the maximum
size stretch measure as hereinafter designated in the fol-
lowing Willapa Harbor Fishing Areas:

Areas 2G and 2H

For the period September 16 to October ((8)) 7,
((¥978)) 1979: 5-inch minimum to 7-inch
maximum mesh.

For the period 12:01 a.m. November 19 to
November 30, ((1978)) 1979: 7-1/2-inch
minimum mesh.

Areas 2J and 2K
For the period 12:01 a.m. November 19 to

November 30, ((1978)) 1979: 7-1/2-inch
minimum mesh.

(2) Except as provided in subsection (1) of this sec-
tion, it shall be unlawful to fish in Willapa Harbor with
gill net gear containing meshes less than 5 inches stretch
measure or longer than 1,500 feet in length.

AMENDATORY SECTION (Amending Order 77-44,
filed 6/3/77)

WAC 220-40-025 WILLAPA  HARBOR—
CLOSED AREA. It shall be unlawful to take, fish for
or possess salmon with gill net gear in that portion of
Willapa Harbor Area 2J between Long Island and the
North Beach Peninsula, south of a line drawn true east
and west through Marker Piling 18 after 6:00 p.m. Oc-
tober ((8)) 7.

(8]
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AMENDATORY SECTION (Amending Order 78-8,
filed 2/21/78)

WAC 220-56-013 DEFINITIONS—BAG LIMIT
CODE DEFINITIONS. (1) Code A: In waters having
this code designation, the bag limit in any one day is six
salmon not less than 10 inches in length, not more than
two of which may exceed 24 inches in length. The pos-
session limit of fresh salmon is the same as the daily bag
limit.

(2) Code B: In waters having this code designation,
the bag limit in any one day is six salmon not less than
10 inches in length, not more than two of which may
exceed 20 inches in length. The possession limit of fresh
salmon is the same as the daily bag limit.

(3) Code C: In waters having this code designation,
the bag limit in any one day is six salmon not less than
10 inches or more than 24 inches in length. The posses-
sion limit of fresh salmon is the same as the daily bag
limit.

" (4) Code D: In waters having this code designation,
the bag limit in any one day is six salmon not less than
10 inches or more than 20 inches in length. The posses-
sion limit of fresh salmon is the same as the daily bag
limit.

(5) Code F: In waters having this code designation,
the bag limit in any one day is three salmon, not more
than two of which shall be chinook or coho in the ag-
gregate. Chinook salmon must be not less than 24 inches
in length, Coho salmon must be not less than 16 inches
in length and no minimum size on other salmon. The
possession limit at any one time shall not exceed the
equivalent of two daily bag limits of fresh salmon.

(6) Code H: In waters having this code designation,
the bag limit in any one day is three salmon. Chinook
salmon must be not less than 20 inches in length but
there is no minimum size limit limit for other salmon.
The possession limit at any one time shall not exceed the
equivalent of two daily bag limits of fresh salmon.

(7) Code I: In waters having this code designation, the
bag limit in any one day is 12 salmon, not less than 6
inches in length or an aggregate daily catch of 12 salm-
on and other fish not exceeding 6 pounds and 1 fish. The
possession limit shall be the same as the daily catch lim-
it. Salmon angling catch record card is not required.

WSR 79-07-047
PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Filed June 22, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
the amending of WAC 173-19-350 by incorporating re-
visions to the Pierce County shoreline master program
approved by the Department of Ecology into the State
Master Program pursuant to the Shoreline Management
Act of 1971, RCW 90.58.030(3)(c);

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, August 21,
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1979, in the Hearings Room, Department of Ecology,
Lacey, Washington.
The authority under which these rules are proposed is
RCW 90.58.030(3)(c), 90.58.120 and 90.58.200. .
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 17, 1979, and/or orally at 10:00
a.m., Tuesday, August 21, 1979, Hearings Room, De-
partment of Ecology, Lacey, Washington.
Dated: June 22, 1979
By: Elmer C. Vogel
Deputy Director

AMENDATORY SECTION (Amending Order DE 77-16, filed
9/9/77)

WAC 173-19-350 PIERCE COUNTY. Pierce County master
program approved ((or-adopted)) April 4, 1975. ((Amended)) Revision
approved November 16, 1976. Revision approved October 26, 1977.
Revision approved February 21, 1979. Revision approved June 11,
1979.

(1) Bonney Lake master program approved ((or-adopted)) August
6, 1975.

(2) Buckley master program approved ((or-adopted)) April 7, 1975.

(3) Dupont master program approved ((or-adopted)) June 11, 1975.

(4) Eatonville master program approved ((or—adopted)) April 29,
1975. :

(5) Fife master program approved ((or—sdopted)) September 6,
1974.

(6) Gig Harbor master program approved ((or-adopted)) September
10, 1975.

(7) Orting master program approved ((or-adopted)) April 8, 1975.

(8) Puyallup master program approved ((or-adopted)) May 31,
1974.

(9) Roy master program approved ((or-adopted)) April 9, 1975.

(10) Ruston master program approved ((oradopted)) September 20,
1974.

(11) South Prairie master program approved (( or—adopted))

(13) Sumner master program approved ((or-adopted)) December 11,
1974.

(14) Tacoma master program approved ((or—adopted)) April 5,
1977.

(15) Wilkeson master program approved (( or—adopted))

WSR 79-07-048
EMERGENCY RULES

DEPARTMENT OF ECOLOGY
[Order DE 79-12—Filed June 22, 1979)

I, Eimer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to the Shoreline Management Act of 1971—State
Master Program, regarding the incorporation of local
shoreline master programs and revised programs ap-
proved by the Department of Ecology into the State
Master Program pursuant to RCW 90.58.030(3)(c),
amending chapter 173-19 WAC.

I, Elmer C. Vogel, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity

[86]

Washington State Register, Issue 79-07

to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is a recent ruling of the
Washington State Shorelines Hearings Board in the case
of State v. Kitsap County, No. 78-37 (Order granting
motion for partial summary judgment entered May 29,
1979), based on the Washington State Supreme Court's
decision in Harvey v. Board of County Commissioners,
90 Wn.2d 473 (1978), has clearly established that
master programs and revisions thereto are not effective
until adopted pursuant to RCW 34.04.025, regardless of
whether the document has been approved by the De-
partment of Ecology. To prevent undesirable delay and
uncertainty in local governments' administration and en-
forcement responsibilities under the Shoreline Manage-
ment Act, an emergency adoption of these rules in is the
best public interest. Concurrent with this emergency rule
adoption, the process for adoption of permanent rules is
being initiated.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
90.58.030(3)(c), 90.58.120 and 90.58.200 and is intend-
ed to administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meectings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 22, 1979

By Elmer C. Vogel
Deputy Director

. AMENDATORY SECTION (Amending Order DE

77-16, filed 9/9/77)

WAC 173-19-090 . ADAMS COUNTY. Adams

County master program approved ((or-adopted)) June 2,
1977.

AMENDATORY SECTION (Amending Order DE
75-21, filed 8/12/75)

WAC 173-19-100 ASOTIN COUNTY. Asotin

County master program approved ((or-adopted)) Octo-
ber 22, 1974.

(1) Asotin master program approved ((or—adopted))
March 7, 1975.

(2) Clarkston master program approved ((or—adopt=
ed)) March 7, 1975.

AMENDATORY SECTION (Amending Order DE
76-15, filed 5/3/76)

WAC 173-19-110 BENTON COUNTY. Benton

County master program approved ((or-adopted)) April
25, 1974.

(1) Benton City master program approved ((or-adopt=
ed)) August 25, 1975.

(2) Kennewick master program approved ((or—adopt=
ed)) December 11, 1974.
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(3) Prosser master program approved ((or-adopted))
June 2, 1975.

(4) Richland master program approved ((or-adopted))
September 9, 1974.

(5) West Richland master program approved ((or

adopted)) October 22, 1974.

AMENDATORY SECTION (Amending Order DE
75-21, filed 8/12/75)

WAC 173-19-120 CHELAN COUNTY. Chelan
County master program approved ((or—adopted)) April
22, 1975.

(1) Cashmere master program approved ((or—adopt=
ed)) April 22, 1975.

(2) Chelan master program approved ((or-adopted))
April 22, 1975.

(3) Entiat master program approved ((or—adopted))
April 22, 1975.

(4) Leavenworth master program approved ((or
adopted)) April 22, 1975.

(5) Wenatchee master program approved ((or—adopt-
ed)) April 22, 1975.

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19-130 CLALLAM COUNTY.
Clallam County master program approved ((or—adopt=
ed)) August 5, 1976.

(((1)) Port Angeles master program approved ((or

adopted)) August 5, 1976.

AMENDATORY SECTION (Amending Order DE
76-15, filed 5/3/76)

WAC 173-19-140 CLARK COUNTY. Clark
County master program approved ((or—adopted))
December 18, 1974.

(1) Camas master program approved ((or—adopted
............... )) January 30, 1978.

(2) LaCenter master program approved ((or—adopt-
vd)) December 18, 1974. :

(3) Ridgefield master program approved ((or-adopted
............... )) June 29, 1978.

(4) Vancouver master program approved ((or—adopt-
ed)) September 25, 1975.

(5) Washougal master program approved ((or-adopt=
ed)) September 12, 1974,

AMENDATORY SECTION (Amending Order DE
76-15, filed 5/3/76)

WAC 173-19-150 COLUMBIA COUNTY.
Columbia County master program approved ((or-adopt=
ed)) September 22, 1975.

(1) Dayton master program approved ((or-adopted))
September 22, 1975.

(2) Starbuck master program approved ((or-adopted))
September 22, 1975.
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AMENDATORY SECTION (Amending Order DE

77-16, filed 9/9/77)

WAC 173-19-160 COWLITZ COUNTY. Cowlitz
County master program approved ((or—adopted
............... )) February 17, 1978.

(1) Castle Rock master program approved ((or-adopt=
©d))

(2) Kalama master program approved ((or—adopted
............... )) January 16, 1978.

(3) Kelso master program approved ((or—adopted))

(4) Longview master program approved ((or—adopt=
ed)) May 19, 1977.

(5) Woodland master program approved ((or—adopt=
ed))

AMENDATORY SECTION (Amending Order DE
75-21, filed 8/12/75)

WAC 173-19-170 DOUGLAS COUNTY.
Douglas County master program approved ((or—adopt=
ed)) February 20, 1975.

(1) Bridgeport master program approved ((or-adopt=
ed)) February ((22)) 20, 1975.

(2) East Wenatchee master program approved ((or
adopted)) February ((22)) 20, 1975.

(3) Rock Island master program approved ((or-adopt=
ed)) February ((22)) 20, 1975.

AMENDATORY SECTION (Amending Order DE
76-15, filed 5/3/76)

WAC 173-19-180 FERRY COUNTY. Ferry
County master program approved ((oer-adopted)) Octo-
ber 21, 1975.

((€(1)) Republic master program approved ((or
adopted)) October 21, 1975.

AMENDATORY SECTION (Amending Order DE
76-15, filed 5/3/76)

WAC 173-19-190 FRANKLIN COUNTY.
Franklin County master program approved ((or—adopt=
ed)) December 10, 1974. ((Amended)) Revision ap-
proved December 12, 1975. Revision_approved August
28, 1978. Revision approved October 2, 1978.

(((1})) Pasco master program approved ((or—adopt-
ed)) December 10, 1974. ((Amended)) Revision ap-
proved December 12, 1975.

AMENDATORY SECTION (Amending Order DE
74-23, filed 12/30/74)

WAC 173-19-200 GARFIELD COUNTY.
Garfield County master program approved ((or—adopt=
ed)) September 13, 1974.

AMENDATORY SECTION (Amending Order DE
76-15, filed 5/3/76)

WAC 173-19-210 GRANT COUNTY. Grant
County master program approved ((or-adopted)) Sep-
tember 16, 1975.

(1) Krupp master program approved ((or—adopted))
September 16, 1975.
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(2) Moses Lake master program approved ((or-adopt=
ed)) December 18, 1974.

(3) Soap Lake master program approved ((or-adopt-
ed)) November 19, 1974.

(4) Wilson Creek master program approved ((or

adopted)) September 16, 1975.

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19-220 GRAYS HARBOR COUNTY.
Grays Harbor County master program approved ((or
adopted)) August 6, 1975. Revision approved December
2, 1977. Revision approved July 17, 1978.

(1) Aberdeen master program approved ((or—adopt=
ed)) June 30, 1975.

(2) Cosmopolis master program approved ((or-adopt=
ed)) August 12, 1974,

(3) Elma master program approved ((or—adopted))
September 18, 1974.

(4) Hoquiam master program approved ((or—adopt=
ed)) April 14, 1976.

(5) Montesano master program approved ((or-adopt=
ed))

(6) Oakville master program approved ((or-adopted))

(7) Ocean Shores master program approved ((or

adopted)) August 12, 1974.

(8) Westport master program approved ((or-adopted))
November 7, 1974.

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19-230 ISLAND COUNTY. Island
County master program approved ((or-adopted)) June
25, 1976.

(1) Coupeville master program approved ((or-adopt=
ed)) June 25, 1976.

(2) Langley master program approved ((or-adopted))
June 25, 1976. :

(3) Oak Harbor master program approved ((or

adopted)) June 25, 1976.

AMENDATORY SECTION (Amending Order DE
75-21, filed 8/12/75)

WAC 173-19-240 JEFFERSON COUNTY.
Jeflerson County master program approved ((or-adopt=
ed)) December 20, 1974.

((€8)) Port Townsend master program approved ((or
adopted)) December 20, 1974.

AMENDATORY SECTION (Amending Order DE
77-28, filed 10/24/77)

WAC 173-19-250 KING COUNTY. King County
master program approved ((or—adopted)) July 8, 1976.
((Amended)) Revision approved November 22, 1976.
Revision approved June 30, 1978.

(1) Auburn master program approved ((or-adopted))
April 4, 1974.

(2) Beaux Arts master program approved ((oradopt=
ed)) August 12, 1974.
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(3) Bellevue master program approved ((or-adopted))
February 26, 1975. '

(4) Black Diamond master program approved ((or
adopted )) December 21, 1977.

(5) Bothell master program approved ((or—adopted))
February 27, 1975. ((Amended)) Revision approved
July 2, 1976. Revision approved Januvary 31, 1977.

(6) Carnation master program approved ((or-adopt-
ed)) August 16, 1974.

(7) Des Moines master program approved ((or-adopt=
ed)) April 3, 1974.

(8) Duvall master program approved ((or—adopted))
August 12, 1974

(9) Hunts Point master program approved ((or-adopt=
ed)) November 15, 1974. Revision approved July 2,
1975.

(10) Issaquah master program approved ((or—adopt-
ed))

(11) Kent master program approved ((or—adopted))
April 9, 1974. Revision _approved December 8, 1978.
Revision approved April 10, 1979.

(12) Kirkland master program approved ((or-adopt:
ed)) August 27, 1974,

(13) Lake Forest Park master program approved ((or
adopted)) April 19, 1974.

(14) Medina master program approved ((or-adopted))
November 22, 1974.

(15) Mercer Island master program approved ((or
adopted)) September 24, 1974.

(16) Normandy Park master program approved ((or
adopted)) April 5, 1974.

(17) North Bend master program approved ((or
adopted)) September 18, 1974.

(18) Pacific master program approved ((or-adopted))
September 19, 1974.

(19) Redmond master program approved ((or-adopt-
ed)) September 20, 1974.

(20) Renton master program approved ((or-adopted))
January 23, 1976. Revision approved February 23, 1977.

(21) Seattle master program approved ((or-adopted))
June 30, 1976. ((Amrended)) Revision approved March
11, 1977.

(22) Skykomish master program approved ((or-adopt-
ed))

(23) Snoqualmie master program approved ((or
adopted)) August 16, 1974.

(24) Tukwila master program approved ((or—adopt-
ed)) September 26, 1974.

(25) Yarrow Point master program approved ((or

adopted)) March 13, 1975.

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19-260 KITSAP COUNTY. Kitsap
County master program approved ((or—adopted)) April
30, 1976. Revision approved October 24, 1977.

(1) Bremerton master program approved ((or-adopted
)) January 9, 1978. Revision approved
March 3, 1978. Revision approved June 28, 1978. Revi-
sion approved August 22, 1978. Revision approved Oc-
tober 24, 1978.
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-(2) Port Orchard master program approved ((or

adopted)) March 10, 1977.

(3) Poulsbo master program approved ((or-adopted))
January 12, 1976. ((Amended)) Revision approved Oc-
tober 21, 1976. Revision approved October 24, 1977.

(4) Winslow master program approved ((oradopted))

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19-270 KITTITAS COUNTY. Kittitas
County master program approved ((or—adopted)) Sep-
tember 3, 1975.

(1) Cle Elum master program approved ((or—adopt=
ed) ..

(2) Ellensburg master program approved ((or—adopt-
ed) .o

(3) South Cle Elum master program approved ((or

adopted)) June 28, 1976.

AMENDATORY SECTION (Amending Order DE
76-15, filed 5/3/76)

WAC 173-19-280 KLICKITAT COUNTY.
Klickitat County master program approved ((or-adopt:
ed)) August 29, 1975.

(1) Bingen master program approved ((or-adopted))
August 29, 1975.

(2) Goldendale master program approved ((or-adopt=
ed)) August 29, 1975.

(3) White Salmon master program approved ((or

adopted)) August 29, 1975.

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19-290
County master program approved ((or—adopted))
November 1, 1974. Revision approved January 16, 1978.

(1) Centralia master program approved ((or-adopted
............... )) March 29, 1978.

(2) Chehalis master program approved ((or-adopted))
February 10, 1977. :

(3) Morton master program approved ((or—adopted
............... )) October 12, 1977.

(4) Pe Ell master program approved ((or—adopted))
November 15, 1974.

(5) Toledo master program approved ((or—adopted))
November 1, 1974.

(6) Vader master program approved ((or—adopted
............... )) October 24, 1977.

(7) Winlock master program approved ((or—adopted
............... )) October 24, 1977.

((€8)-Mossyrock-master programrapproved-or-adopted
................ ))

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19-300 LINCOLN COUNTY. Lincoln

County master program approved ((or-adopted)) Febru-
ary 25, 1977.
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(1) Odessa master program approved ((or—adopted
............... )) February 25, 1977.

(2) Sprague master program approved ((or—adopted
............... )) February 25, 1977.

AMENDATORY SECTION (Amending Order DE
76-15, filed 5/3/76)

WAC 173-19-310 MASON COUNTY. Mason
County master program approved ((or-adopted)) August
6, 1975. ((Amrended)) Revision approved December 18,
1975.

(((2)) Shelton master program approved ((or-adopt-
vd)) March 18, 1975. ((Anrended)) Revision approved
December 18, 1975.

AMENDATORY SECTION (Amending Order DE
76-15, filed 5/3/76)

WAC 173-19-320 OKANOGAN COUNTY.

Okanogan master program approved ((er—adopted))
December 16, 1975. Revision approved March 9, 1976.

(1) Brewster master program approved ((or-adopted))
December 16, 1975. Revision approved March 9, 1976.

(2) Conconully master program approved ((or-adopt-
vd)) December 16, 1975. Revision approved March 9,
1976.

(3) Okanogan master program approved ((or—adopt-
vd)) December 16, 1975. Revision approved March 9,
1976.

(4) Omak master program approved ((or—adopted))
December 16, 1975. Revision approved March 9, 1976.

(5) Oroville master program approved ((or-adopted))
December 16, 1975. Revision approved March 9, 1976.

(6) Pateros master program approved ((or—adopted))
December 16, 1975. Revision approved March 9, 1976.

(7) Riverside master program approved ((or—adopt-
ed)) December 16, 1975. Revision approved March 9,
1976.

(8) Tonasket master program approved ((oradopted))

"December 16, 1975. Revision approved March 9, 1976.

(9) Twisp master program approved ((or—adopted))
December 16, 1975. Revision approved March 9, 1976.

(10) Winthrop master program approved ((or—adopt=
ed)) December 16, 1975. Revision approved March 9,

1976. Revision approved February 2, 1979.

AMENDATORY SECTION (Amending Order DE
75-21, filed 8/12/75)

WAC 173-19-330 PACIFIC COUNTY. Pacific
County master program approved ((or-adopted)) April
8, 1975.

(1) Ilwaco master program approved ((or—adopted))
May 2, 1975.

(2) Long Beach master program approved ((or-adopt-
ed)) May 2, 1975.

(3) Raymond master program approved ((or-adopted

—————)) April 9, 1976. :
(4) South Bend master program approved ((or-adopt-

ed)) May 2, 1975.
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AMENDATORY SECTION (Amending Order DE
75-21, filed 8/12/75)

WAC 173-19-340 PEND OREILLE COUNTY.
Pend Oreille County master program approved ((or
adopted)) April 18, 1975.

(1) Cusick master program approved ((or—adopted))
April 18, 1975.

(2) lone master program approved ((or—adopted))
April 18, 1975.

(3) Metaline master program approved ((or-adopted))
April 18, 1975.

(4) Metaline Falls master program approved ((or
adopted)) April 18, 1975.

(5) Newport master program approved ((or-adopted))
April 18, 1975.

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19-350 PIERCE COUNTY. Pierce
County master program approved ((or—adopted)) April
4, 1975. ((Amended)) Revision approved November 16,
1976. Revision approved October 26, 1977. Revision ap-
proved February 21, 1979. Revision approved June 11,
1979.

(1) Bonney Lake master program approved ((or

adopted)) August 6, 1975.

(2) Buckley master program approved ((or-adopted))
April 7, 1975.

(3) Dupont master program approved ((or-adopted))
June 11, 1975.

(4) Eatonville master program approved ((or-adopt=
ed)) April 29, 1975.

(5) Fife master program approved ((or—adopted))
September 6, 1974.

(6) Gig Harbor master program approved ((or-adopt-
ed)) September 10, 1975.

(7) Orting master program approved ((or—adopted))
April 8, 1975. :

(8) Puyallup master program approved ((or-adopted))
May 31, 1974.

(9) Roy master program approved ((or—adopted))
April 9, 1975.

(10) Ruston master program approved ((or-adopted))
September 20, 1974.

(11) South Prairie master program approved ((or
adopted))

(12) Steilacoom master program approved ((or-adopt-
ed))

(13) Sumner master program approved ((or-adopted))
December 11, 1974.

(14) Tacoma master program approved ((or-adopted))
April 5, 1977.

(15) Wilkeson master program approved ((or—adopt=
cd))

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19-360 SAN JUAN COUNTY. San
Juan County master program approved ((or—adopted))
May 28, 1976. ((Amended)) Revision approved October
29, 1976.
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((€1)) Friday Harbor master program approved ((or

)) July 14, 1978. Revision approved

January 5, 1979.

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19-370 SKAGIT COUNTY. Skagit
County master program approved ((or-adopted)) Octo-
ber 5, 1976. Revision approved January 5, 1979. Revi-
sion approved May 11, 1979.

(1) Anacortes master program approved ((or—adopt-
ed)) April 9, 1976.

(2) Concrete master program approved ((or-adopted))
March 3, 1977.

(3) Hamilton master program approved ((or—adopt=
ed)) '

(4) La Connor master program approved ((or-adopt=
ed)) May 3, 1977.

(5) Lyman master program approved ((or-adopted))
February 23, 1977.

(6) Mount Vernon master program approved ((or

adopted)) May 16, 1977.

AMENDATORY SECTION (Amending Order DE
74-23, filed 12/30/74)

WAC 173-19-380 SKAMANIA COUNTY.
Skamania County master program approved ((or-adopt-
ed)) September 6, 1974.

(1) North Bonneville master program approved ((or
adopted)) September 6, 1974.

(2) Stevenson master program approved ((or—adopt=
ed)) September 6, 1974,

AMENDATORY SECTION (Amending Order DE
78-9, filed 7/26/78)

WAC 173-19-390 SNOHOMISH COUNTY.
Snohomish County master program approved ((or
adopted)) December 27, 1974. Revision approved June
16,1978,

(1) Arlington master program approved ((or—adopt=
ed)) December 27, 1974.

(2) Brier master program approved ((or—adopted))
December 27, 1974.

(3) Edmonds master program approved ((or-adopted))
Januvary 23, 1976. Revision approved March 5, 1979.

(4) Everett master program approved ((or—adopted))
January 5, 1976.

(5) Gold Bar master program approved ((or-adopted))
December 27, 1974.

(6) Granite Falls master program approved ((or
adopted)) December 27, 1974.

(7) Index master program approved ((or—adopted))
December 27, 1974.

(8) Lake Stevens master program approved ((or
adopted)) December 27, 1974.

(9) Marysville master program approved ((or—adopt=
ed)) January 22, 1975. ((Amended—August—+6—1977))
Alternative adopted July 18, 1978.

(10) Monroe master program approved ((or-adopted))
December 27, 1974.
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(11) Moixhtlake Terrace master program approved’

((or-adopted)) December 27, 1974.

(12) Mukilteo master program approved ((or-adopt=
ed)) September 20, 1974.

(13) Snohomish master program approved ((oradopt=
ed)) September 20, 1974. Revision approved February
11, 1977.

(14) Stanwood master program approved ((or-adopt=
ed)) April 9, 1976.

(15) Sultan master program approved ((or-adopted))
December 27, 1974.

(16) Woodway master program approved ((or-adopt=
ed)) December 27, 1974.

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19-400 SPOKANE COUNTY.
Spokane County master program approved ((or-adopt=
ed)) January 15, 1975. Revision approved September 6,
1977.

(1) Latah master program approved ((or—adopted))
January 15, 1975.

(2) Medical Lake master program approved ((or
adopted)) January 15, 1975.

(3) Rockford master program approved ((or-adopt-
ed)) January 15, 1975.

(4) Millwood master program approved ((or—adopt:
ed)) January 15, 1975.

(5) Spokane master program approved ((or-adopted))
March 7, 1975. ((Amended)) Revision approved Octo-
ber 5, 1976. Revision approved December 22, 1977.

(6) Waverly master program approved ((or-adopted))
January 15, 1975.

AMENDATORY SECTION (Amending Order DE

74-23, filed 12/30/74)

WAC 173-19-410 STEVENS COUNTY. Stevens
County master program approved ((or—adopted))
' ( l ) Chewclah 't'naster program approved ((or—adopt=
ed) ..

(2) Northport master program approved ((or—adopt=
ed)) ..

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77) .

WAC 173-19-420 THURSTON COUNTY.
Thurston County master program approved ((or—adopt=
ed)) May 21, 1976. ((Amrended)) Revision approved
August 27, 1976.

(1) Bucoda master program approved ((or-adopted))
May 21, 1976.

(2) Lacey master program approved ((or—adopted))
May 21, 1976.

(3) Olympia master program approved ((or-adopted))
May 21, 1976.

(4) Tenino master program approved ((or—adopted))
May 21, 1976. :

(5) Tumwater master program approved ((or—adopt=
ed)) May 21, 1976.
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(6) Yelm master program approved ((or—adopted))
May 21, 1976.

AMENDATORY SECTION (Amending Order DE
75-21, filed 8/12/75)

WAC 173-19430 WAHKIAKUM COUNTY.
Wahkiakum County master program approved ((or
adopted)) June 17, 1975.

((8)) Cathlamet master program approved (( or

adopted)) June 17, 1975.

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19440 WALLA WALLA COUNTY.
Walla Walla County master program approved ((or
adopted)) May 2, 1975.

(1) Waitsburg master program approved ((or-adopt=
ed)) May 25, 1976.

(2) Walla Walla master program approved ((or
adopted)) February 23, 1977.

AMENDATORY SECTION (Amending Order DE
77-16, filed 9/9/77)

WAC 173-19450 WHATCOM  COUNTY.
Whatcom County master program approved ((or-adopt=
ed-September)) August 27, 1976. ((Amended)) Revision
approved April 11, 1977. Revision approved August 11,
1978.

(1) Bellingham master program approved ((or-adopt-
ed)) September 30, 1974.

(2) Blaine master program approved ((or—adopted))
September 29, 1975. Revision approved August 30,
1977. Revision approved December 28, 1978.

(3) Everson master program approved ((or-adopted))
September 29, 1975.

(4) Ferndale master program approved ((or-adopted))

(5) Lynden master program approved ((or—adopted))

September 29, 1975.

(6) Nooksack master program approved ((or—adopt=
ed)) September 29, 1975.

(7) Sumas master program approved ((or-adopted))
September 29, 1975.

AMENDATORY SECTION (Amending Order DE
75-21, filed 8/12/75)

WAC 173-19-460 WHITMAN  COUNTY.
Whitman County master program approved ((or-adopt=
ed)) February 6, 1975. _ '

(1) Albion master program approved ((or—adopted))
February 6, 1975.

(2) Colfax master program approved ((or—adopted))
February 6, 1975.

(3) Malden master program approved ((or-adopted))
February 6, 1975.

(4) Palouse master program approved ((or-adopted)) °
February 6, 1975.

(5) Pullman master program approved ((or-adopted))
February 6, 1975.

{or)
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(6) Rosalia master program approved ((or-adopted))
February 6, 1975.

(7) Tekoa master program approved ((or—adopted))
February 6, 1975.

AMENDATORY SECTION (Amending Order DE
75-21, filed 8/12/75)

WAC 173-19-470 YAKIMA COUNTY. Yakima
County master program approved ((or—adopted)) Sep-
tember 5, 1974. Revision approved September 8, 1977.

(1) Grandview master program approved ((or-adopt=
ed)) September 5, 1974.

(2) Granger master program approved ((or-adopted))
September 5, 1974.

(3) Naches master program approved ((or-adopted))
September 5, 1974.

(4) Selah master program approved ((or—adopted))
September 5, 1974.

(5) Union Gap master program approved ((or-adopt=
ed)) September 5, 1974.

(6) Yakima master program approved ((or-adopted))
September 5, 1974.

(7) Zillah master program approved ((or—adopted))
September 5, 1974.

WSR 79-07-049
EMERGENCY RULES

COMMISSION ON EQUIPMENT
[Order 7720F—Filed June 22, 1979]

Be it resolved by the Commission on Equipment, act-
ing at General Administration Building, Olympia,
Washington, that it does promulgate and adopt the an-
nexed rules relating to Towing Businesses, chapter 204—
66 WAC.

We, Commission on Equipment, find that an emer-
gency exists and that the foregoing order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is to provide for
a hearing officer to conduct an administrative hearing
pursuant to the Commission on Equipment making a
written findings of facts based on the evidence presented
to the hearing officer to determine if there should be a
suspension or revocation of a letter of appointment or
other action by the Commission on Equipment.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Commission on Equipment as
authorized in RCW 46.37.005.

The undersigned hereby declares that he has complied
- with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED June 22, 1979.
By M. J. Obert
Secretary

AMENDATORY SECTION (Amending Order 7720,
filed 10-14-77)

WAC 204-66-120 PROCEDURE. The provisions
of Chapter 1.08, WAC, shall govern the conduct of any
hearing held pursuant to these regulations. The burden
of proof in any hearing before the commission shall be
on the applicant seeking a letter of appointment, or the
person or agency seeking the suspension or revocation of
a letter of appointment or other action by the commis-
sion. The commission, after having heard and considered
all pertinent evidence, or after having considered a
record of a_hearing conducted by a hearing officer duly
appointed by the commission, shall make written find-
ings of facts based on the evidence and written conclu-
sions based on its findings. Oral proceedings shall be
recorded on tape and such tape shall become part of the
hearing record.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 79-07-050
PROPOSED RULES

COMMISSION ON EQUIPMENT
[Filed June 22, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Commission on Equipment, intends to adopt, amend, or
repeal rules concerning Towing Businesses, chapter 204—
66 WAC and Commission on Equipment Public Re-
cords, chapter 204—68 WAC;

that such agency will at 1:30 p.m., Friday, August 17,
1979, in the large conference room, 1st floor General
Administration Building, Olympia, Washington, conduct
a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Friday, August 17,
1979, in the large conference room, 1st floor, General
Administration Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 46.37.005.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 17, 1979, and/or orally at 1:30
p.m., Friday, August 17, 1979, large conference room,
Ist floor, General Administration Building, Olympia,
Washington.

Dated: June 22, 1979
By: M. J. Obert
Secretary

AMENDATORY SECTION (Amending Order 7720 B, filed July 27,
1978)

WAC 204-66-060 INSPECTIONS. Upon receipt of an applica-
tion for a letter of appointment, the secretary of the commission shall
cause the patrol to conduct an inspection of the applicant's place of
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business, facilities, and equipment to determine if the applicant quali-
fies for the issuance of a letter of appointment pursuant to these regu-
lations. Verification must be shown to the inspector that the applicant's
request for a letter of appointment complies with or is authorized vari-
ance from all applicable local laws and regulations as prescribed for
the geographical area where the towing business will be established.

(1) Inspections will be conducted at least once a year.

(2) Inspectors will be designated by the district commander.

(3) After a letter of appointment has been issued, the district com-
mander will cause to be affixed to each qualified tow truck a decal in-
dicating that a particular tow truck has been "approved” by the
commission.

(a) The decal will be affixed to the windshield on the lower right
corner.

(b) Upon termination of a letter of appointment, the decal will im-
mediately be removed.

An approved tow truck shall be used on a patrol rotational request
only in the tow zone for which a letter of appointment to the towing
company has been issued in conformance with WAC 204-66-090.

AMENDATORY SECTION (Amending Order 7720, filed 10-14-77)

WAC 20466-120 PROCEDURE. The provisions of Chapter
1.08, WAC, shall govern the conduct of any hearing held pursuant to
these regulations. The burden of proof in any hearing before the com-
mission shall be on the applicant seeking a letter of appointment, or
the person or agency seeking the suspension or revocation of a letter of
appointment or other action by the commission. The commission, after
having heard and considered all pertinent evidence, or after having
considered a record of a hearing conducted by a hearing officer duly
appointed by the commission, shall make written findings of facts
based on the evidence and written conclusions based on its findings.
Oral proceedings shall be recorded on tape and such tape shall become
part of the hearing record.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7720D, filed 1-2-79)

WAC 204-66-180 VEHICLE TOWING OPERATOR QUALI-
FICATIONS. In addition to WAC 204-66-160, tow truck operators
appointed to perform towing services pursuant to this regulation shall
observe the following practices and procedures:

(1) When called by the patrol, the tow truck operator will dispatch a
tow truck within five minutes during normal business hours.

(2) Tow trucks dispatched at the request of the patrol after normal
business hours, will be on the move within the assigned zone within ten
minutes after receiving the call.

(3) The tow truck that is dispatched will arrive at the stated location
within a reasonable time considering distance and traffic conditions.

(4) If for any reason a tow operator is unable to dispatch a tow
truck within the stated time, the tow truck operator shall advise the
patrol. In the event the tow truck does not arrive at the scene within a
reasonable time, the patrol will contact another tow business to per-
form the necessary services.

(5) A tow operator on rotation who is unable to dispatch within the
time stated in WAC 20466180, paragraphs 1, 2, 3, and 4, will for-
feit his turn and be placed at the bottom of the rotation list as if he
had responded.

(6) Consistent refusal or failure of the appointee to respond to calls
from the patrol for towing services may result in the suspension or re-
vocation of the tow operator's letter of appointment.

(7) The tow operator will advise the patrol when he receives a pri-
vate call for a tow and the circumstances indicate that the tow is for a
vehicle which has been involved in an accident or other such incident
on the public roadway. The tow operator also will advise the patrol of
all traffic accidents on private property resulting in bodily injury or
death when the operator has received a private call for a tow at such
an accident.

(8) The tow operator will notify the patrol before moving any vehi-
cle involved in an accident on a public highway under the jurisdiction
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of the patrol as defined in the motor vehicle code, chapter 46, RCW, or
where it appears that the driver of the vehicle to be moved is under the
influence of intoxicants or drugs, or is otherwise incapacitated.

(9) When the patrol is in charge of an accident scene or other such
incident, a tow operator shall not respond to such scene unless his ser-
vices have been specifically requested by the patrol or the driver/owner
or his agent.

(10) The tow operator shall be available twenty—four hours a day
for the purpose of receiving calls or arranging for the release of vehi-
cles. Business hours will be posted conspicuously at the operator's place
of business so they can be seen during business hours and non-business
hours. A copy will also be sent to the secretary of the commission and
patrol district commander of the district in which the tow operator
does business. Changes of business hours will be sent to the secretary
of the commission and district commander ten days before their effec-
tive date. .

(11) The tow operator shall have a secure storage area for the vehi-
cles stored by the operator at the request of the patrol. Such storage
area shall comply with Department of Licensing requirements for reg-
istered disposers (WAC 308-61-110).

(12) Tow operators will notify the appropriate patrol office of the
release of stored vehicles within five work days after the release of such
vehicle. Notification to the patrol will be made in such a manner pre-
scribed by the district commander of the area concerned.

(13) Tow operators will post current towing service rates in conspic-
uous place at the company's place of business. A copy of the current
rates will be sent to the secretary of the commission and patrol district
commander of the district in which the tow operator has applied for a
letter of appointment. Any change(s) in service rates will be forwarded
to the district commander of the area and to the secretary of the com-
mission ten days prior to the proposed change(s).

(14) If the commission receives written complaints from towing cus-
tomers or the patrol concerning commission appointed tow businesses
alleging "price gouging,” "over—charging,” charging for services not
received, and other such pricing abuses and/or any improprieties, it
will cause such allegations to be investigated by the patrol; and, if such
abuses are established, the letter of appointment of any such business
may result in the suspension, revocation, or denial of the letter of ap-
pointment by the commission.

(15) Tow operators will maintain, for one year, records on towed
and released vehicles which were towed at the request of the patrol.
This record will include but not be limited to: i

(a) An itemized receipt of charges to the claimant of the vehicle.

(b) An inventory sheet or copy thereof made out by the trooper at
the scene of the tow and signed by the tow truck driver.

Such records will be available for inspection by the patrol during
normal business hours at the appointee's place of business for which
the letter of appointment has been issued.

(16) The tow truck driver will sign an inventory sheet made out by
the trooper at the scene of the tow and receive a copy.

(17) Tow operators will obtain registration as a disposer by the De-
partment of Licensing pursuant to chapter 308-61, WAC.

(18) Each towing operator shall carry at least five thousand dollars
of insurance to protect against vehicle damage from, including but not
limited to, fire and theft incurred from the time a vehicle comes into
his custody pursuant to this regulation, until he releases or otherwise
disposes of it. Each towing operator shall also carry at least fifty thou-
sand dollars of liability insurance for property or bodily injury. Insur-
ance must be sufficient to compensate for any loss of or damage to
property entrusted to the towing firm.

The commission shall be notified within ten days of any change
which leaves the tow operator without the necessary minimum cover-
age. A copy of the insurance policy or certificate of coverage shall be
filed with the secretary of the commission. The insurer shall notify the
commission within five days if the policy is canceled.

(19) Tow operators shall perform towing tasks competently. The
standard of competence shall be that quality of work which is accepted
as efficient and effective within the towing industry.

(20) No tow operator or his employee or agent shall misappropriate,
wrongfully convert to his own use or abuse any property entrusted to
his care or storage as a result of performing towing services or for the
benefit of a towing service customer.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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Chapter 20468 WAC

Commission on Equipment Public Records

NEW SECTION

WAC 204-68-010 PURPOSE. The purpose of this chapter shall
be to ensure compliance by the Washington State Commission on
Equipment with the provisions of chapter 1, Laws of 1973 (Initiative
276), Disclosure-Campaign-Finances—Lobbying-Records; and in par-
ticular with subsections 25-32 of that act, dealing with public records.

NEW SECTION

WAC 204-68-020 DEFINITIONS. (1) Public record — includes
any writing containing information relating to the conduct of govern-
mental or the performance of any governmental or proprietary func-
tion prepared, owned, used or retained by any state or local agency
regardless of physical form or characteristics.

(2) Writing — means handwriting, typewriting, printing, photostat-
ing, photographing, and every other means of recording any form of
communication or representation, including letter, words, pictures,
sounds, symbols, or combinations thereof, and all papers, maps, mag-
netic or paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums, and other documents.

(3) Washington State Commission on Equipment — is the commis-
sion created by the legislature pursuant to RCW 46.37.005. The
Washington State Commission on Equipment shall hereinafter be re-
ferred to as the commission. Where appropriate, the term commission
also refers to the staff and employees of the Washington State Com-
mission on Equipment.

NEW SECTION

WAC 204-68-030 DESCRIPTION OF THE WASHINGTON
STATE COMMISSION ON EQUIPMENT. The commission con-
sists of the director of the Department of Licensing, the Chief of the
Washington State Patrol and the Secretary to the Department of
Transportation. The Secretary to the Washington State Commission
on Equipment is appointed by the Chief of the Washington State Pa-
trol. The Secretary to the Commission on Equipment is located in the
General Administration Building, Olympia, Washington 98504,

NEW SECTION

WAC 204-68-040 OPERATIONS AND PROCEDURES. The
commission’s powers and duties are described in RCW 46.37.005 and
RCW 46.37.010, and other applicable RCW chapters.

NEW SECTION

WAC 204-68-050 PUBLIC RECORDS AVAILABLE. All pub-
lic records of the commission, as defined in WAC 204—68—020(1), are
deemed to be available for public inspection and copying pursuant to
these rules, except as otherwise provided by section 31, chapter 1,
Laws of 1973, and WAC 446-10-100.

NEW SECTION

WAC 20468060 PUBLIC RECORDS OFFICER. The com-
mission's public records shall be in custody of the secretary to the
commission. The public records officer shall be responsible for the
following: The implementation of the commission's rules and regula-
tions regarding release of public records, coordinating the staff of the
commission in this regard, and generally ensuring compliance by the
staff with the public records disclosure requirements of chapter 1,
Laws of 1973.

NEW SECTION

WAC 204-68-070 OFFICE HOURS. Public records shall be
available for inspection and copying during the customary office hours
of the commission. For the purpose of this chapter, the customary
office hours shall be from 9 a.m. to noon, and from | p.m. to 4 p.m.
Monday through Friday excluding legal holidays.
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NEW SECTION

WAC 20468080 REQUESTS FOR PUBLIC RECORDS. In
accordance with requirements of chapter 1, Laws of 1973, that agen-
cies prevent unreasonable invasions of privacy, protect public records
from damage or disorganization, and prevent excessive interference
with essential functions of the agency, public records may be inspected
or copied or copies of such records may be obtained by members of the
public upon compliance with the following procedures:

(1) If, after access to the commission's files, a particular record is
desired and that record is not an item routinely available as a matter
of public service, a request shall be made in writing upon a form pre-
scribed by the commission which shall be available at its office. The
form shall be presented to the public records officer or to any member
of the commission's staff if the public records officer is not available at
the commission office during customary office hours. The request shall
include the following information:

(a) The name and address of the person requesting the record;

(b) The time of day and calendar date on which the request was
made; and

(c) The nature of the request.

(2) In all cases in which a member of the public is making a request,
it shall be the obligation of the public records officer of staff member
to whom the request is made to assist the member of the public in ap-
propriately identifying the public record requested.

NEW SECTION

WAC 204-68-090 COPYING. No fee shall be charged for the
inspection of public records. The commission shall charge a fee of ten
cents per page of copy for providing copies of public records and for
use of the commission's copy equipment. This charge is the amount
necessary to reimburse the commission for its actual costs incident to
such copying.

NEW SECTION

WAC 204-68-100 EXEMPTIONS. (1) The commission reserves
the right to determine that a public record requested in accordance
with the procedures outlined in WAC 20468080 is exempt under the
provisions of section 31, chapter 1, Laws of 1973.

(2) In addition, pursuant to section 26, chapter 1, Laws of 1973, the
commission reserves the right to delete identifying details when it
makes available or publishes any public record, in any cases when
there is reason to believe that disclosure of such details would be an
invasion of personal privacy protected by chapter 1, Laws of 1973. The
public records officer will fully justify such deletion in writing.

(3) All denials of requests for public records must be accompanied
by a written statement specifying the reason for the denial, including a
statement of the specific exemption authorizing the withholding of the
record and a brief explanation of how the exemption applies to the
record withheld. .

NEW SECTION

WAC 204-68-110 REVIEW OF DENIALS OF PUBLIC RE-
CORDS REQUESTS. (1) Any person who objects to the denial of a
request for a public record may petition for prompt review of such de-
cision by tendering a written request for review. The written request
shall specifically refer to the written statement by the public records
officer or other staff member which constituted or accompanied the
denial.

(2) Immediately after receiving a written request for review of a de-
cision denying the public record, the public records officer or other
staffl member denying the request shall refer it to the chairman of the
commission. The chairman shall immediately consider the matter and
either affirm or reverse such denial or call a special meeting of the
commission as soon as legally possible to review the denial. In any
case, the request shall be returned with a final decision within two
business days following the original denial.

(3) Administrative remedies shall not be considered exhausted until
the commission has returned the petition with a decision or until the
close of the second business day following the denial of inspection,
whichever comes first.

NEW SECTION

WAC 204-68-120 PROTECTION OF PUBLIC RECORDS.
Requests for public records shall be made to the Washington State
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Commission on Equipment, General Administration Building AX-12,
Olympia, Washington 98504. Public records and a facility for their in-
spection and/or copying will be provided by the public records officer
of the commission. Such records or documents shall not be removed
from the place designated for their inspection and all records will be
reviewed under the supervision of the public records officer or his
designee.

NEW SECTION

WAC 204-68-130 REQUEST FOR INFORMATION. All com-
munication with the commission, including but not limited to the sub-
mission of materials pertaining to its operations and/or the
administration or enforcement of chapter 1, Laws of 1973, and these
rules, requests for copies of the commission's decisions, and other mat-
ters, shall be addressed as follows: Secretary, Commission on Equip-
ment, General Administration Building AX-12, Olympia, Washington
98504.

NEW SECTION

WAC 204-68-140 ADOPTION OF FORM. The commission
hereby adopts for use by all persons requesting inspection and/or
copying, or copies of its records, the following form entitied, " Request
for Public Record":

REQUEST FOR PUBLIC RECORD

Name
Address

Nature or Description of Record:

I certify that the information obtained through this request for public
record will not be used for commercial purposes.

Signature

WSR 79-07-051
ADOPTED RULES

DEPARTMENT OF GAME
[Order 136—Filed June 25, 1979]

Be it resolved by the Game Commission, State of
Washington, acting at Spokane, Washington, that it
does promulgate and adopt the annexed rules relating to
WAC 232-28-202 1979 Hunting Seasons and Game
Bag Limits and to WAC 232-28-302 1979 Game Man-
agement Unit and Area Legal Descriptions.

This action is taken pursuant to Notice No. WSR 79—
04-096 filed with the Code Reviser on April 4, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission ‘as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).
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This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED May 21, 1979.

By Ralph W. Larson
Director

NEW SECTION

WAC 232-28-202 1979 HUNTING SEASONS
AND GAME BAG LIMITS.

NEW SECTION

WAC 232-28-302 1979 GAME MANAGEMENT
UNIT AND AREA LEGAL DESCRIPTIONS.

Reviser's Note: The text and accompanying maps comprising the
1979 Hunting Seasons and Game Bag Limits and the 1979 Game
Management Unit and Area Legal Descriptions adopted by the De-
partment of Game have been omitted from publication in the Register
under the authority of RCW 34.04.050(3) as being unduly cumber-
some to publish. Copies of the rules may be obtained from the main
office of the Department of Game, 600 North Capitol Way, Olympia,
Washington 98504, and are available in pamphlet form from the De-
partment, its six regional offices, and at numerous drug and sporting
goods stores throughout the state.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 232-28-201
Bag Limits.

WAC 232-28-301 1978 Game Management Unit and
Area Legal Descriptions.

1978 Hunting Seasons and Game

WSR 79-07-052
ADOPTED RULES

INSURANCE COMMISSIONER
[Order R 79-1—Filed June 25, 1979—Eff. April 1, 1980]

I, Dick Marquardt, Insurance Commissioner, of the
state of Washington, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
solicitation of annuities and deposit funds in conjunction
with life insurance policies or annuity contracts, requir-
ing cost and benefit disclosures and delivery of contract
summaries and establishing general rules to be followed
in the solicitation thereof.

This action is taken pursuant to Notice No. WSR 79—
05-083 filed with the code reviser on 5/1/79. Such rules
shall take effect at a later date, such date being April 1,
1980.

This rule is promulgated under the general rule-
making authority of the Insurance Commissioner as
authorized in RCW 48.02.060 to effectuate RCW 48-
.30.010 and 48.30.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED June 20, 1979.
By Dick Marquardt
Insurance Commissioner

NEW SECTION

WAC 284-23-300. BACKGROUND. This regula-
tion, WAC 284-23-300 through 284-23--380, is based
upon the model Annuity and Deposit Fund Disclosure
Regulation adopted by the National Association of In-
surance Commissioners on June 16, 1978.

NEW SECTION

WAC 284-23-310 PURPOSE. (1) The purpose of
this regulation is to require insurers to deliver to pros-
pects for annuity contracts, or for deposit funds accepted
in conjunction with life insurance policies or annuity
contracts, information which helps the prospect select an
annuity or deposit fund, or both, appropriate to the
prospect's needs, improves the prospect's understanding
of the basic features of the plan under consideration and
improves the prospect's ability to evaluate the relative
benzfits of similar plans.

(2) This regulation does not prohibit the use of addi-
tional material which is not in violation of this regula-
tion or any other statute or regulation.

NEW SECTION

WAC 284-23-320 SCOPE. (1) To the extent here-
inafter provided, this regulation shall apply to any solic-
itation, negotiation or procurement of annuity contracts,
or deposit funds accepted in conjunction with individual
life insurance policies or with annuity contracts which
are subject to this regulation, occurring within this state.
The regulation shall apply to any issuer of life policies or
annuity contracts, including fraternal mutual life
insurers.

(2) This regulation shall apply to:

(a) Individual deferred annuities other than:
(i)variable annuities; (ii) investment annuities; and (iii)
contracts registered with the federal Securities and Ex-
- change Commission. M

(b) Deposit funds (i.e., arrangements under which
amounts to accumulate at interest are paid in addition to
life insurance premiums or annuity considerations under
provisions of individual life insurance policies or annuity
contracts).

(3) This regulation shall not apply to:

(a) Group annuity contracts whose cost is borne in
whole or in part by the annuitant's employer or by an
association of which the annuitant is a member. The cost
of a contract shall not be deemed to be borne by an an-
nuitant's employer to the extent the annuitant's salary is
reduced or the annuitant foregoes a salary increase.

(b) Immediate annuity contracts.

(c) Policies or contracts issued in connection with em-
ployee benefit plans as defined by Section 3(3) of the
federal Employee Retirement Income Security Act of
1974 (ERISA) as amended from time to time.
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(d) A single advance payment of specific premiums
equal to the discounted value of such premiums.

(e) A policyholder's deposit account established pri-
marily to facilitate payment of regular premiums and
where the anticipated balance of such account does not
exceed twice the sum of the premiums payable in one
year on all policies for which premiums are being paid
from such account.

NEW SECTION

WAC 284-23-330 CONTRACT SUMMARY,
CONTENTS. For the purposes of this regulation, Con-
tract Summary means a written statement describing the
elements of the annuity contract and deposit fund, in-
cluding but not limited to:

(1) A prominently placed title as follows: STATE-
MENT OF BENEFIT INFORMATION. (This shall be
followed by an identification of the annuity contract or
deposit fund, or both, to which the statement applies.)

(2) The name and address of the insurance agent or,
if no agent is involved, a statement of the procedure to
be followed in order to receive responses to inquiries
regarding the Contract Summary.

(3) The full name and home office or administrative
office address of the insurer which will issue the annuity
contract or administer the deposit fund.

(4) The death benefits for the deposit fund, and for
the annuity contract during the deferred period, and the
form of the annuity payout. In the case where a choice
of annuity payout form is provided, this item shall show
the payout options guaranteed and the form of annuity
payout selected for subsections 6, 7 and 9 of this section.

(5) A prominent statement that the contract does not
provide cash surrender values if such is the case.

(6) The amount of the guaranteed annuity payments
at the scheduled commencement of the annuity, based
on the assumption that all scheduled considerations are
paid and there are no prior withdrawals from or partial
surrenders of the contract and no indebtedness to the in-
surer on the contract.

(7) On the same basis as for subsection 6 except for
guarantees, illustrative annuity payments not greater in
amount than those based on first, the current dividend
scale and the interest rate currently used to accumulate
dividends under such contracts, or the current excess in-
terest rate credited by the insurer, and second, the cur-
rent annuity purchase rates. A dividend scale or excess
interest rate which has been publicly declared by the in-
surer with an effective date not more than two months
subsequent to the date of declaration shall be considered
a current dividend scale or current excess interest rate.

(8) For annuity contracts or deposit funds for which
guaranteed cash surrender values at any duration are
less than the total considerations paid, a prominent
statement that such contractor fund may result in loss if
kept for only a few years, together with a reference to
the schedule of guaranteed cash surrender values re-
quired by subsection 9(c) of this section.

(9) The following amounts, where applicable, for the
first five contract years and representative contract years
thereafter sufficient to clearly illustrate the patterns of
considerations and benefits, including but not limited to
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the tenth and twentieth contract years and at least one
age from sixty through sixty—five or the scheduled com-
mencement of annuity payments, if any, whichever is
earlier:

(a) The gross annual or single consideration for the
annuity contract.

(b) Scheduled annual or single deposit for the deposit
fund, if any.

(c) The total guaranteed cash surrender value at the
end of the year, or, if no guaranteed cash surrender val-
ues are provided, the total guaranteed paid—up annuity
at the end of the year. Values for a deposit fund must be
shown separately from those for a basic contract.

(d) The total illustrative cash values or paid—up an-
nuity at the end of the year, not greater in amount than
that based on first, the current dividend scale and the
interest rate currently used to accumulate dividends un-
der such contracts or the current excess interest rate
credited by the insurer, and second, the current annuity
purchase rates. A dividend scale or excess interest rate
which has been publicly declared by the insurer with an
effective date not more than two months subsequent to
the date of declaration shall be considered a current
dividend scale or current excess interest rate.

(10) For a Contract Summary which includes values
based on the current dividend scale or the current divi-
dend accumulation or excess interest rate, a statement
that such values are illustrations and are not guaranteed.

(11) The date on which the Contract Summary is
prepared. '

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 284-23-340 CONTRACT SUMMARY,
REQUIREMENTS. The Contract Summary must be a
separate document. All information required to be dis-
closed must be set out in such a manner as not to mini-
mize or render any portion thereof obscure. Any
amounts which remain level for two or more contract
years may be represented by a single number if it is
clearly indicated what amounts are applicable for each
contract year. Amounts in subsections 4,6,7 and 9 of
WAC 284-23-330 shall, in the case of flexible premium
annuity contracts, be determined either according to an
anticipated pattern of consideration payments or on the
assumption that considerations payable will be $1,000
per year. If not specified in the contract, annuity pay-
ments shall be assumed to commence at age 65 or 10
years from issue, whichever is later. Zero amounts shall
be displayed as zero and shall not be displayed as blank
spaces.

NEW SECTION

WAC 284-23-350 DISCLOSURE REQUIRE-
MENTS. (1) The insurer shall provide to all prospective
purchasers a Contract Summary prior to accepting the
applicant’s initial consideration for the annuity contract,
or in the case of a deposit fund, prior to acceptance of
the applicant's initial consideration for the associated life
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insurance policy or annuity contract, unless the annuity
contract or associated life insurance policy for which
application is made provides for an unconditional refund
period of at least ten days or unless the Contract Sum-
mary contains such an unconditional refund offer, in
which event the Contract Summary must be delivered
with or prior to the delivery of the annuity contract or
associated life insurance policy.

(2) The insurer shall provide a Contract Summary to
any prospective purchaser upon request.

NEW SECTION

WAC 284-23-360 GENERAL RULES. (1) Each
insurer shall maintain at its home office or principal of-
fice, a complete file containing one copy of each docu-
ment authorized by the insurer for use pursuant to this
regulation. Such file shall' contain one copy of each
authorized form for a period of at least three years fol-
lowing the date of its last authorized use.

(2) An agent shall inform the prospective purchaser,
prior to commencing a sales presentation, that the agent
is acting as a life insurance agent and shall inform the
prospective purchaser of the full name of the insurance
company which the agent is representing to the buyer. In
sales situations in which an agent is not involved, the in-
surer shall identify its full name.

(3) Terms such as financial planner, investment advis-
or, financial consultant, or financial counseling shall not
be used by an agent unless he is generally engaged in an
advisory business and receives a material part of his
compensation from that source unrelated to the sale of
insurance.

(4) Any reference to dividends or to excess interest
credits must include a statement that such dividends or
credits are not guaranteed. ,

(5) A presentation of benefits shall not display guar-
anteed and nonguaranteed benefits as a single sum un-
less guaranteed benefits are shown separately in close
proximity thereto and with equal prominence.

(6) Sales promotion literature and contract forms
shall not state or imply that annuity contracts or deposit
funds are the same as savings accounts or deposits in
banking or savings institutions. The use of passbooks
which resemble savings bank passbooks is prohibited.

NEW SECTION

WAC-284-23-370 FAILURE TO COMPLY. Fail-
ure of an insurer to provide or deliver a Contract Sum-
mary as provided in WAC 284-23-350 shall constitute
an omission which misrepresents the benefits, advantag-
es, conditions or terms of an annuity contract or of an
insurance policy, and shall constitute an unfair method
of competition and an unfair act or practice pursuant to
RCW 48.30.010.~

NEW SECTION

WAC 284-23-380 EFFECTIVE DATE. This regu-
lation, WAC 284-23-300 through 284-23-380, shall
apply to all solicitations which commence on or after
April 1, 1980.
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ADOPTED RULES

INSURANCE COMMISSIONER
[Order R 79-2—Filed June 25, 1979—Efl. January 1, 1980]

I, Dick Marquardt, Insurance Commissioner, of the
state of Washington, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
solicitation of life insurance, requiring cost and benefit
disclosures, the delivery of policy summaries and a buy-
er's guide to consumers, and establishing general rules to
be followed by insurers and agents in the solicitation and
sale of life insurance.

This action is taken pursuant to Notice No. WSR 79-
05-084 filed with the code reviser on 5/1/79. Such rules
shall take effect at a later date, such date being January
1, 1980.

This rule is promulgated under the general rule—
making authority of the Insurance Commissioner as
authorized in RCW 48.02.060 to effectuate RCW 48-
.30.010 and 48.30.090. _

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the State Register Act
(chapter 34.08 RCW) or the Higher Education Admin-
istrative Procedure Act (chapter 28B.19 RCW), as ap-
propriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 20, 1979.

By Dick Marquardt
Insurance Commissioner

NEW SECTION

WAC 284-23-200 PURPOSE. (1) The purpose of
this regulation is to require insurers to deliver to pur-
chasers of life insurance, information which will improve
the buyer's ability to select the most appropriate plan of
life insurance for his needs, improve the buyer's under-
standing of the basic features of the policy which has
been purchased or which is under consideration and im-
prove the ability of the buyer to evaluate the relative
costs of similar plans of life insurance.

(2) This regulation does not prohibit the use of addi-
tional material which is not in violation of this regula-
tion or any other statute or regulation.

NEW SECTION

WAC 284-23-210 SCOPE. (1) Except as hereafter
exempted, this regulation shall apply to any solicitation,
negotiation or procurement of life insurance occurring
within this state. This regulation shall apply to any issu-
er of life insurance contracts including fraternal mutual
life insurers.

(2) Unless otherwise specifically included, this regula-
tion shall not apply to:

(a) Annuities.

(b) Credit life insurance.

(c) Group life insurance whose cost is borne in whole
or in part by the individual insured's employer or by an
association of which the individual insured is a member.
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(d) Life insurance policies issued in connection with
pension and welfare plans as defined by and which are
subject to the federal Employee Retirement Income Se-
curity Act of 1974 (ERISA).

(e) Variable life insurance under which the death
benefits and cash values vary in accordance with unit
values of investments held in a separate account.

NEW SECTION

WAC 284-23-220 DEFINITIONS. For the pur-
poses of this regulation, the following definitions shall
apply:

(1) "Buyer's Guide." A Buyer's Guide is a document
which contains, and is limited to, the language contained
in WAC 284-23-270 or language approved by the
commissioner.

(2) "Cash Dividend." A Cash Dividend is the current
illustrated dividend which can be applied toward pay-
ment of the gross premium.

(3) "Equivalent Level Annual Dividend.” The Equiv-
alent Level Annual Dividend is calculated by applying
the following steps:

(a) Accumulate the annual cash dividends at five per-
cent interest compounded annually to the end of the
tenth and twentieth policy years.

(b) Divide each accumulation of Step (a) by an inter-
est factor that converts it into one equivalent level annu-
al amount that, if paid at the beginning of each year,
would accrue to the values in Step (a) over the respec-
tive periods stipulated in Step (a). If the period is ten
years, the factor is 13.207 and if the period is twenty
years, the factor is 34.719.

(c) Divide the results of Step (b) by the number of
thousands of the Equivalent Level Death Benefit to ar-
rive at the Equivalent Level Annual Dividend.

(4) "Equivalent Level Death Benefit." The Equivalent
Level Death Benefit of a policy or term life insurance
rider is an amount calculated as follows:

(a) Accumulate the guaranteed amount payable upon
death, regardless of the cause of death, at the beginning
of each policy year for ten and twenty years at five per
cent interest compounded annually to the end of the
tenth and twentieth policy years respectively.

(b) Divide each accumulation of step (a) by an inter-
est factor that converts it into one equivalent level annu-
al amount that, if paid at the beginning of each year,
would accrue to the value in step (a) over the respective
periods stipulated in step (a). If the period is ten years,
the factor is 13.207 and if the period is twenty years, the
factor is 34.719.

(5) "Generic Name." Generic Name means a short
title which is descriptive of the premium and benefit
patterns of a policy or a rider.

(6) "Life Insurance Surrender Cost Index." The Life
Insurance Surrender Cost Index is calculated by apply-
ing the following steps:

(a) Determine the guaranteed cash surrender value, if
any, available at the end of the tenth and twentieth pol-
icy years.

(b) For participating policies, add the terminal divi-
dend payable upon surrender, if any, to the accumula-
tion of the annual Cash Dividends at five percent
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interest compounded annually to the end of the period
selected and add this sum to the amount determined in
step (a).

(c) Divide the result of step (b) (step a. for guaran-
teed—cost policies) by an interest factor that converts it
into an equivalent level annual amount that, if paid at
the beginning of each year, would accrue to the value in
step (b) (step a. for guaranteed cost policies) over the
respective periods stipulated in step (a). If the period is
ten years, the factor is 13.207 and if the period is twenty
years, the factor is 34.719.

(d) Determine the equivalent level premium by accu-
mulating each annual premium payable for the basic
policy or rider at five percent interest compounded an-
nually to the end of the period stipulated in step (a) and

dividing the result by the respective factors stated in step .

(c). (This amount is the annual premium payable for
level premium plan.) '

(e) Subtract the result of step (c) from step (d).

(f) Divide the result of step (¢) by the number of
thousands of the Equivalent Level Death Benefit to ar-
rive at the Life Insurance Surrender Cost Index.

(7) "Life Insurance Net Payment Cost Index.” The
Life Insurance Net Payment Cost Index is calculated in
the same manner as the comparable Life Insurance Cost
Index except that the cash surrender value and any ter-
minal dividend are set at zero.

(8) "Policy Summary." For the purposes of this regu-
lation, Policy Summary means a written statement de-
scribing the elements of the policy including but not
limited to:

(a) A prominently placed title as follows: STATE-
MENT OF POLICY COST AND BENEFIT
INFORMATION.

(b) The name and address of the insurance agent, or,
if no agent is involved, a statement of the procedure to
be followed in order to receive responses to inquiries
regarding the Policy Summary.

(c) The full name and home office or administrative
office address of the company in which the life insurance
policy is to be or has been written.

(d) The Generic Name of the basic policy and each
rider.

(e) The following amounts, where applicable, for the
first five policy years and representative policy years
thereafter sufficient to clearly illustrate the premium and
benefit patterns, including, but not necessarily limited to,
the years for which Life Insurance Cost Indexes are dis-
played and at least one age from sixty through sixty—five
or maturity whichever is earlier:

(i) The annual premium for the basic policy.

(ii) The annual premium for each optional rider.

(iii) Guaranteed amount payable upon death, at the
beginning of the policy year regardless of the cause of
death other than suicide, or other specifically enumerat-
ed exclusions, which is provided by the basic policy and
each optional rider, with benefits provided under the
basic policy and each rider shown separately.

(iv) Total guaranteed cash surrender values at the end
of the year with values shown separately for the basic
policy and each rider.
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(v) Cash Dividends payable at the end of the year
with values shown separately for the basic policy and
each rider. (Dividends need not be displayed beyond the
twentieth policy year.)

(vi) Guaranteed endowment amounts payable under
the policy which are not included under guaranteed cash
surrender values above.

(f) The effective policy loan annual percentage inter-
est rate, if the policy contains this provision, specifying
whether this rate is applied in advance or in arrears. (If
the policy loan interest rate is variable, the Policy Sum-
mary shall include the maximum annual percentage
rate.)

(g) Life Insurance Surrender Cost and Life Insurance
Net Payment Cost Indexes for ten and twenty years but
in no case beyond the premium paying period. Separate
indexes are displayed for the basic policy and for each
optional term life insurance rider. Such indexes need not
be included for optional riders which are limited to ben-
efits such as accidental death benefits, disability waiver
of premium, preliminary term life insurance coverage of
less than 12 months and guaranteed insurability benefits
nor basic policies or optional riders covering more than
one life.

(h) The Equivalent Level Annual Dividend, in the
case of participating policies and participating optional
term life insurance riders, under the same circumstances
and for the same durations at which Life Insurance Cost
Indexes are displayed. .

(i) A Policy Summary which includes dividends shall
also include a statement that dividends are based on the
company's current dividend scale and are not guaranteed
in addition to a statement in close proximity to the
Equivalent Level Annual Dividend as follows: An expla-
nation of the intended use of the Equivalent Level An-
nual Dividend is included in the Life Insurance Buyer's
Guide.

(j) A statement in close proximity to the Life Insur-
ance Cost Indexes as follows: An explanation of the in-
tended use of these indexes is provided in the Life
Insurance Buyer’s Guide.

(k) The date on which the Policy Summary is
prepared. :
The Policy Summary must consist of a separate docu-
ment. All information required to be disclosed must be
set out in such a manner as to not minimize or render -
any portion thereof obscure. Any amounts which remain
level for two or more years of the policy may be repre-
sented by a single number if it is clearly indicated what
amounts are applicable for each policy year. Amounts in
item (e) of this section shall be listed in total, not on a
per thousand nor per unit basis. If more than one in-
sured is covered under one policy or rider, guaranteed
death benefits shall be displayed separately for each in-
sured or for each class of insureds if death benefits do
not differ within the class. Zero amounts shall be dis-
played as zero and shall not be displayed as a blank
space.
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NEW SECTION

WAC 284-23-230 DISCLOSURE REQUIRE-
MENTS. (1) The insurer shall provide, to all prospec-
tive purchasers, a Buyer's Guide and a Policy Summary
prior to accepting the applicant's initial premium or
premium deposit, unless the policy for which application
is made contains an unconditional refund provision of at
least ten days or unless the Policy Summary contains
such an unconditional refund offer, in which event the
Buyer's Guide and Policy Summary must be delivered
with the. policy or prior to delivery of the policy. (RCW
48.23.380, requiring a 10—day free examination of poli-
cy, must be complied with.)

(2) The insurer shall provide a Buyer's Gulde and a
Policy Summary to any prospective purchaser upon
‘request.

(3) In the case of policies whose Equivalent Level
Death Benefit does not exceed $5,000, the requirement
for providing a Policy Summary will be satisfied by de-
livery of a written statement containing the information
described in WAC 284-23-220(8) (b), (c), (d), (e)(i),
(ii) and (iii), (f), (8), (j) and (k).

NEW SECTION

WAC 284-23-240 GENERAL RULES. (1) Each
insurer shall maintain at its home office or principal of-
fice, a complete file containing one copy of each docu-
ment authorized by the insurer for use pursuant to this
regulation. Such file shall contain one copy of éach
authorized form for a period of three years following the
date of its last authorized use.

(2) An agent shall inform the prospective purchaser,
prior to commencing a life insurance sales presentation,
that he is acting as a life insurance agent and inform the
prospective purchaser of the full name of the insurance
company which he is representing to the buyer. In sales
situations in which an agent is not involved, the insurer
shall identify its full name.

(3) Terms such as financial planner, investment advis-
or, financial consultant or financial counseling shall not
be used by an agent unless he is generally engaged in an
advisory business and receives a material part of his
compensation from that source unrelated to the sale of
insurance.

(4) Any reference to policy dividends must include a
statement that dividends are not guaranteed.

(5) A system or presentation which does not recognize -

the time value of money through the use of appropriate
interest adjustments shall not be used for comparing the
cost of two or more life insurance policies. Such a sys-
tem may be used for the purpose of demonstrating the
cash-flow pattern of a policy if such presentation is ac-
companied by a statement disclosing that the presenta-
tion does not recognize that, because of interest, a dollar
in the future has less value than a dollar today.

(6) A presentation of benefits shall not display guar-
anteed and non guaranteed benefits as a single sum un-
less they are shown separately in close proximity thereto.

(7) A statement regarding the use of the Life Insur-
ance Cost Indexes shall include an explanation to the
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effect that the indexes are useful only for the comparison
of the relative costs of two or more similar policies.

(8) A Life Insurance Cost Index which reflects divi-
dends or an Equivalent Level Annual Dividend shall be
accompanied by a statement that it is based on the
company's current dividend scale and is not guaranteed.

(9) For the purposes of this regulation, the annual
premium for a basic policy or rider, for which the com-
pany reserves the right to change the premium, shall be
the maximum annual premium.

NEW SECTION

WAC 284-23-250 FAILURE TO COMPLY. Fail-
ure of an insurer to provide or deliver a Buyer's Guide,
or a Policy Summary as provided in WAC 284-23-230
shall constitute an unfair method of competition and an
unfair act or practice, pursuant to RCW 48.30.010.

NEW SECTION

WAC 284-23-260 EFFECTIVE DATE. This regu-
lation, WAC 284-23-200 through 284-23-270, shall
apply to all solicitations of life insurance which com-
mence on or after January 1, 1980.

NEW SECTION

WAC 284-23-270 LIFE INSURANCE BUYER'S
GUIDE, FORM TO BE USED.

(The face page of the Buyer's Guide shall read as
follows:)

Life Insurance Buyer's Guide

This guide can show you how to save money when you
shop for life insurance. It helps you to:

— Decide how much life insurance you should buy,

— Decide what kind of life insurance policy you need,
and

— Compare the cost of similar life insurance policies.
Prepared by the National Association of Insurance
Commissioners

Reprinted by (Company Name)
(Month and year of printing)

(The Buyer's Guide shall contain the following language
at the bottom of page 2:)

The National Association of Insurance Commissioners is
an association of state insurance regulatory officials.
This association helps the various Insurance Depart-
ments to coordinate insurance laws for the benefit of all
consumers. You are urged to use this Guide in making a
life insurance purchase.

This Guide Does Not Endorse Any Company or Policy.

(The remaining text of the Buyer's Guide shall begin on
page 3 as follows:)

Buying Life Insurance

When you buy life insurance, you want a policy which
fits your needs without costing too much. Your first step
is to decide how much you need, how much you can af-
ford to pay and the kind of policy you want. Then, find
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out what various companies charge for that kind of poli-
cy. You can find important differences in the cost of life
insurance by using the life insurance cost indexes which
are described in this guide. A good life insurance agent
or company will be able and willing to help you with
each of these shopping steps.

If you are going to make a good choice when you buy
life insurance, you need to understand which kinds are
available. If one kind does not seem to fit your needs,
ask about the other kinds which are described in this
guide. If you feel that you need more information than is
given here, you may want to check with a life insurance
agent or company or books on life insurance in your
public library.

Choosing the Amount

One way to decide how much life insurance you need is
to figure how much cash and income your dependents
would need if you were to die. You should think of life
insurance as a source of cash needed for expenses of
final illnesses, paying taxes, mortgages or other debts. It
can also provide income for your family's living ex-
penses, educational costs and other future expenses.
Your new policy should come as close as you can afford
to making up the difference between (1) what your de-
pendents would have if you were to die now, and (2)
what they would actually need.

Choosing the Right Kind

All life insurance policies agree to pay an amount of
money if you die. But all policies are not the same.
There are three basic kinds of life insurance.

1. Term insurance
2. Whole life insurance
3. Endowment insurance

Remember, no matter how fancy the policy title or sales
presentation might appear, all life - insurance policies
contain one or more of the three basic kinds. If you are
confused about a policy that sounds complicated, ask the
agent or company if it combines more than one kind of
life insurance. The following is a brief description of the
three basic kinds:

Term Insurance

Term insurance is death protection for a "term" of one
or more years. Death benefits will be paid only if you die
within that term of years. Term insurance generally
provides the largest immediate death protection for your
premium dollar.

Some terms insurance policies are "renewable” for one
or more additional terms even if your health has
changed. Each time you renew the policy for a new
term, premiums will be higher. You should check the
premiums at older ages and the length of time the policy
can be continued.

Some term insurance policies are also "convertible".
This means that before the end of the conversion period,
you may trade the term policy for a whole life or en-
dowment insurance policy even if you are not in good

[101)

WSR 79-07-053

health. Premiums for the new policy will be higher than
you have been paying for the term insurance.

Whole Life Insurance

Whole life insurance gives death protection for as long
as you live. The most common type is called "straight
life" or "ordinary life" insurance, for which you pay the
same premiums for as long as you live. These premiums
can be several times higher than you would pay initially
for the same amount of term insurance. But they are
smaller than the premiums you would eventually pay if
you were to keep renewing a term insurance policy until
your later years.

Some whole life policies let you pay premiums for a
shorter period such as 20 years, or until age 65. Premi-
ums for these policies are higher than for ordinary life
insurance since the premium payments are squeezed into
a shorter period.

Although you pay higher premiums, to begin with, for
whole life insurance than for term insurance, whole life
insurance policies develop "cash values” which you may
have if you stop paying premiums. You can generally
either take the cash, or use it to buy some continuing
insurance protection. Technically speaking, these values
are called "nonforfeiture benefits". This refers to bene-
fits you do not lose (or "forfeit") when you stop paying
premiums. The amount of these benefits depends on the
kind of policy you have, its size, and how long you have
owned it.

A policy with cash values may also be used as collateral
for a loan. If you borrow from the life insurance compa-
ny, the rate of interest is shown in your policy. Any
money which you owe on a policy loan would be de-
ducted from the benefits if you were to die, or from the
cash value if you were to stop paying premiums.

Endowment Insurance

An endowment insurance policy pays a sum or income to
you—the policyholder—if you live to a certain age. If
you were to die before then, the death benefit would be
paid to your beneficiary. Premiums and cash values for
endowment insurance are higher than for the same
amount of whole life insurance. Thus endowment insur-
ance gives you the least amount of death protection for
your premium dollar.

Finding a Low Cost Policy

After you have decided which kind of life insurance fits
your needs, look for a good buy. Your chances of finding
a good buy are better if you use two types of index
numbers that have been developed to aid in shopping for
life insurance. One is called the "Surrender Cost Index"
and the other is the "Net Payment Cost Index". It will
be worth your time to try to understand how these in-
dexes are used, but in any event, use them only for com-
paring the relative costs of similar policies. LOOK FOR
POLICIES WITH LOW COST INDEX NUMBERS.

What is cost?

"Cost" is the difference between what you pay and what
you get back. If you pay a premium for life insurance
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and get nothing back, your cost for the death protection
is the premium. If you pay a premium and get some-
thing back later on, such as a cash value, your cost is
smaller than the premium.

The cost of some policies can also be reduced by divi-
dends; these are called "participating” policies. Compa-
nies. may tell you what their current dividends are, but
the size of future dividends is unknown today and cannot
be guaranteed. Dividends actually paid are set each year
by the company.

Some policies do not pay dividends. These are called
"guaranteed cost” or "non participating” policies. Every
feature of a guaranteed cost policy is fixed so that you
know in advance what your future cost will be.

The premiums and cash values of a participating policy
are guaranteed, but the dividends are not. Premiums for
participating policies are typically higher than for guar-
anteed cost policies, but the cost to you may be higher or
lower, depending on the dividends actually paid.

What Are Cost Indexes?

In order to compare the cost of policies, you need to look
at:

1. Premiums
2. Cash Values
3. Dividends

Cost indexes use one or more of these factors to give you
a convenient way to compare relative costs of similar
policies. When you compare costs, an adjustment must
be made to take into account that money is paid and re-
ceived at different times. It is not enough to just add up
the premiums you will pay and to subtract the cash val-
ues and dividends you expect to get back. These indexes
take care of the arithmetic for you. Instead of having to
add, subtract, multiply and divide many numbers your-
self, you just compare the index numbers which you can
get from life insurance agents and companies:

1. Life Insurance Surrender Cost Index. This index is
useful if you consider the level of the cash values
to be of primary importance to you. It helps you
compare costs if at some future point in time, such
as 10 or 20 years, you were to surrender the policy

.and take its cash value.

2. Life Insurance Net Payment Cost Index. This in-
dex is useful if your main concern is the benefits
that are to be paid at your death and if the level of
cash values is of secondary importance to you. It
helps you compare costs at some future point in
time, such as 10 or 20 years, if you continue pay-
ing premiums on your policy and do not take its
cash value.

* %%

There is another number called the Equivalent Level
Annual Dividend. It shows the part dividends play in
determining the cost index of a participating policy.
Adding a policy's Equivalent Level Annual Dividend to
its cost index allows you to compare total costs of similar
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policies before deducting dividends. However, if you
make any cost comparisons of a participating policy with
a non participating policy, remember that the total cost
of the participating policy will be reduced by dividends,
but the cost of the non participating policy will not
change.

How Do 1 Use Cost Indexes?

The most important thing to remember when using cost
indexes is that a policy with a small index number is
generally a better buy than a comparable policy with a
larger index number. The following rules are also
important:

(1) Cost comparisons should only be made between sim-
ilar plans of life insurance. Similar plans are those
which provide essentially the same basic benefits
and require premium payments for approximately
the same period of time. The closer policies are to
being identical, the more reliable the cost compar-
ison will be.

(2) Compare index numbers only for the kind of policy,
for your age and for the amount you intend to
buy. Since no one company offers the lowest cost
for all types of insurance at all ages and for all
amounts of insurance, it is important that you get
the indexes for the actual policy, age and amount
which you intend to buy. Just because a
"Shopper's guide” tells you that one company's
policy is a good buy for a particular age and
amount, you should not assume that all of that
company's policies are equally good buys.

(3) Small differences in index numbers could be offset
by other policy features, or differences in the
quality of service you may expect from the com-
pany or its agent. Therefore, when you find small
differences in cost indexes, your choice should be
based on something other than cost.

(4) In any event, you will need other information on
which to base your purchase decision. Be sure you
can afford the premiums, and that you understand
its cash values, dividends and death benefits. You
should also make a judgment on how well the life
insurance company or agent will provide service in
the future, to you as a policyholder.

(5) These life insurance cost indexes apply to new poli-
cies and should not be used to determine whether
you should drop a policy you have already owned
for a while, in favor or a new one. If such a re-
placement is suggested, you should ask for infor-
mation from the company which issued the old
policy before you take action.

Important Things to Remember - A Summary

The first decision you must make when buying a life in-
surance policy is choosing a policy whose benefits and
premiums most closely meet your needs and ability to
pay. Next, find a policy which is also a relatively good
buy. If you compare Surrender Cost Indexes and Net
Payment Cost Indexes of similar competing policies,
your chances of finding a relatively good buy will be
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better than if you do not shop. REMEMBER, LOOK
FOR POLICIES WITH LOWER COST INDEX
NUMBERS. A good life insurance agent can help you
to choose the amount of life insurance and kind of policy
you want and will give you cost indexes so that you can
make cost comparisons of similar policies.

Don't buy life insurance unless you intend to stick with
it. A policy which is a good buy when held for 20 years
can be very costly if you quit during the early years of
the policy. If you surrender such a policy during the first
few years, you may get little or nothing back and much
of your premium may have been used for company
expenses.

Read your new policy carefully, and ask the agent or
company for an explanation of anything you do not un-
derstand. Whatever you decide now, it is important to
review your life insurance program every few years to
keep up with changes in your income and
responsibilities.

WSR 79-07-054
PROPOSED RULES

BOARD OF PHARMACY
[Filed June 25, 1979)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pharmacy, intends to adopt, amend, or repeal
rules concerning products restrictions and registration,
amending WAC 360-36-220 and 360-36-230;

that such agency will at 1:00 p.m., Thursday, August
23, 1979, in the large meeting room of the Burien Public
Library, 14700 Sixth Avenue, S.W., Burien, WA, con-
duct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Thursday, August 23,
1979, in the large meeting room of the Burien Public
Library, 14700 Sixth Avenue, S.W., Burien, WA.

The authority under which these rules are proposed is -
RCW 18.64.005(11) and 69.50.301.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 23, 1979, and/or orally at 1:00
p.m., Thursday, August 23, 1979, large meeting room of
the Burien Public Library, 14700 Sixth Avenue, S.W.,
Burien, WA.

Dated: June 25, 1979
David C. Campbell, Jr.
Executive Secretary

By:

AMENDATORY SECTION (Order 138, filed 11/8/77)

WAC 360-36-220 PRODUCT RESTRICTIONS. Sodium pen-
tobarbital obtained under this limited registration shall be labeled * For
vetennary use only and shall be formulated ((with-one-or-moreother

-)) so that it
is only suitable for use in animal euthanasia. The board will make-
available a list of approved products.

AMENDATORY SECTION (Order 138, filed 11/8/77)

WAC 360-36-230 REGISTRATION. (1) Registrations under
chapter 69.50 RCW shall be for an annual period with the registration
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fee shall be as follows:

(a) $15.00 for application for limited registration.

(b) $10.00 for annual renewal of limited registration.

(2) A separate registration is required for each separate location.

(3) Registration with the drug enforcement administration shall be
limited to schedule ((H)) 1l nonnarcotic controlled substances and
shall be used only for the acquisition of ((drugs)) sodium pentobarbital
for animal euthanasia.

WSR 79-07-055
PROPOSED RULES

DEPARTMENT OF LICENSING

(Board of Nursing)
[Filed June 25, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Nursing intends to adopt, amend, or repeal
rules concerning CRN prescriptxvc\
authority: application requirements, authorized pre-
scriptions, termination of prescriptive authorization, pre-
scriptive authorization period, renewal. Adding as new
sections WAC 308-120—-400, 308-120-410, 308-120-
420, 308-120-430 and 308-120-440. (A copy of the
proposed rules is shown below, however, changes may be
made at the public hearing.);

that such agency will at 1:30 p.m., Thursday, August
9, 1979, in the Hyatt House-Seattle, Phoenix E Room,
17001 Pacific Highway South, Seattle, WA, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Thursday, August 9,
1979, in the Hyatt House-Seattle, Phoenix E Room,
17001 Pacific Highway South, Seattle, WA.

The authority under which these rules are proposed is
RCW 18.88.080.

Interested persons may submit data, views, or argu-

ments to this agency in writing to be received by thlsﬁ
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agency prior to August 6, 1979, and/or orally at 1:30
p.m., Thursday, August 9, 1979, Hyatt House—Seattle
Phoenix E Room, 17001 Pac1ﬁc Highway South, Seattle,
WA.
Dated: June 25, 1979
Margaret M. Sullivan RN
Executive Secretary

By:

NEW SECTION

WAC 308-120400 APPLICATION REQUIREMENTS FOR
CRN PRESCRIPTIVE AUTHORITY. A registered nurse applicant
for authority to prescribe legend drugs shall:

(1) be currently recognized as a certified registered nurse in
Washington;

(2) have been engaged in clinical practice for a total of one year, ei-
ther as a requirement of the board-approved national certification, or
practice subsequent to CRN recognition by the board;

(3) provide evidence of completion of thirty contact hours of educa-
tion in clinical pharmacology related to the applicant's scope of prac-
tice, and which are:

(a) obtained within a two—year time period immediately prior to the
date of application for prescriptive authority; and

(b) derived from the following:

(i) study within the CRN certification program,

(ii) study other than (i) above approved by the board;
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(4) submit a completed, notarized application on a form provided by
the board accompanied by a specified non-refundable fee. This appli-
cation shall include two statements attesting to the applicant's knowl-
edge and ability to prescribe medication within the applicant’s scope of
practice, signed by practitioners legally authorized in Washington to
prescribe medications related to the applicant's scope of practice.

NEW SECTION

WAC 308-120410 AUTHORIZED PRESCRIPTIONS BY
THE CRN. (1) Prescriptions for legend drugs shall comply with the
requirements stated in RCW 69.41.040 and .050.

(2) Prescriptions shall be signed by the prescriber, followed with the
initials "CRN" and the prescriber identification number assigned by
the board with reference to specific CRN practice areas as follows:

anesthesia -10
midwifery -20
adult health -30
community health —-40
family health -50
gerontology —60
maternal-gynecological-neonatal -70
medical/surgical -80
pediatrics -90
psychiatric/mental health -100
occupational health -110

(3) Prescriptions for controlled substances in schedules I through 1V
are statutorily prohibited by RCW 18.88.280(16).

NEW SECTION

WAC 308-120-420 TERMINATION OF PRESCRIPTIVE
AUTHORIZATION. Prescriptive authorization shall be terminated
by the board when the CRN has:

(1) prescribed outside the scope of practice or for other than thera- -

peutic purposes, or
(2) been found in violation of chapter 18.88 RCW.

NEW SECTION

WAC 308-120-430 PRESCRIPTIVE AUTHORIZATION PE-
RIOD. (1) Prescriptive authorization shall be consistent with the cur-
rent renewal system.

(2) Authorization shall be approved for renewal after meeting the
requirements of WAC 308-120-440.

NEW SECTION

WAC 308-120440 RENEWAL. (1) Documentation of eight
contact hours of continuing education in clinical pharmacology related
to applicant's scope of practice approved by the board.

(a) derived from any combination of the following approved by the
board:

(i) formal academic study

(ii) continuing educational offerings

(iii) other learning activities

(b) obtained within the renewal period.

(2) Completed and notarized renewal application with specified
non-refundable fee.

WSR 79-07-056
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1409—Filed June 25, 1979]

I, Michael Stewart, Ex. Asst. of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Food stamps—Work registration—Voluntary quit, new
WAC 388-54-677.
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This action is taken pursuant to Notice No. WSR 79—
05-044 filed with the code reviser on April 27, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED June 20, 1979.

By Michael S. Stewart
Executive Assistant

NEW SECTION

WAC 388-54-677 WORK REGISTRATION—
VOLUNTARY QUIT. No applicant household whose
primary wage earner voluntarily quit his/her most re-
cent job without good cause shall be eligible for partici-
pation in the program as specified below:

(1) When a household files an application, the depart-
ment shall determine:

(a) If any currently unemployed household member
who is required to register for full time work has quit
his/her most recent job without good cause within the
last sixty days;

Changes in employment status that result from reduc-
ing hours of employment, while working for the same
employer, terminating a self-employment enterprise or
resigning from a job at the demand of the employer will
not be considered as a voluntary quit for purpose of this
subsection.

(b) If that member is the household's primary wage
earner. The primary wage earner shall be that household
member age eighteen or over who was acquiring the
greatest amount of earned financial support for the
household at the time of the quit;

(c) If the voluntary quit was with or without good
cause.

(2) If the quit is without good cause the household's
application for participation shall be denied for a period
of two months beginning with the month of quit:

(a) The household shall be advised of the reason for
the denial and of its rights to reapply and/or request a
fair hearing;

(b) If an application for participation in the food
stamp program is filed in the second month of disquali-
fication, the department shall use the same application
for the denial of benefits in the remaining month of dis-
qualification and certification for any subsequent
month(s) if all other eligibility criteria are met.

(3) The following persons are exempt from voluntary
quit provisions:

(a) Primary wage earners in households certified for
the program at the time of the quit; and

(b) Persons exempt from the full time work registra-
tion provisions.

(4) Good cause for leaving employment includes the
good cause provisions found in WAC 388-54-675(5)
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and resigning from a job that does not meet the suit-
ability criteria specified in WAC 388-54-675(7). Good
cause for leaving employment shall also include:

(a) Discrimination by an employer based on age, race,
sex, color, handicap, religious beliefs, national origin or
political beliefs;

(b) Work demands or conditions that render contin-
ued employment unreasonable, such as working without
being paid on schedule;

(c) Acceptance by the primary wage earner of em-
ployment, or enrollment of at least half-time in any rec-
ognized school, training program or institution of higher
education, that requires the primary wage earner to
leave employment;

(d) Acceptance by any other household member of
employment or enrollment at least half-time in any rec-
ognized school, training program or institution of higher
education in another county or similar political subdivi-
sion which requires the household to move thereby re-
quiring the primary wage earner to leave employment;

(e) Resignations by persons under the age of sixty
which are recognized by the employer as retirement;

(f) Employment which becomes unsuitable by not
meeting the criteria specified in WAC 388-54-675(7)
after the acceptance of such employment;

(g) Acceptance of a bona fide offer of employment of
more than twenty hours a week or in which the weekly
earnings are equivalent to the federal minimum wage
multiplied by twenty hours which, because of circum-
stances beyond the control of the primary wage earner,
subsequently either does not materialize or results in
employment of less than twenty hours a week or weekly
earnings of less than the federal minimum wage multi-
plied by twenty hours; and

(h) Leaving a job in connection with patterns of em-
ployment in which workers frequently move from one
employer to another such as migrant farm labor or con-
struction work. There may be some circumstances where
households will apply for food stamp benefits between
jobs particularly in cases where work may not yet be
available at the new job site. Even though employment
at the new site has not actually begun, the quitting of
the previous employment shall be considered as with
good cause if part of the pattern of that type of
employment.

(5) The department shall request verification of the
household's statements only to the extent that the infor-
mation given by the household is questionable:

(a) The primary responsibility for providing verifica-
tion rests with the household;

(b) If it is difficult or impossible for the household to
obtain documentary evidence in a timely manner, the
department shall offer assistance to the household to ob-
tain the needed verification;

(c) Acceptable sources of verification include but are
not limited to the previous employer, employee associa-
tion, union representatives and grievance committees or
organizations;

(d) Whenever documentary evidence cannot be ob-
tained, the department shall substitute a collateral
contact;
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(e) The department is responsible for obtaining verifi-
cation from acceptable collateral contacts provided by
the household;

(f) If the household and department are unable to ob-
tain requested verification from these or other sources
because the cause for the quit resulted from circum-
stances that for good reason cannot be verified, such as a
resignation from employment due to discrimination
practices or unreasonable demands by an employer, or
because the employer cannot be located, the household
will not be denied access to the program.

s

WSR 79-07-057
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1408—Filed June 25, 1979)

I, Michael Stewart, Ex. Assist. of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to food
stamps, amending chapter 388-54 WAC.

This action is taken pursuant to Notice No. WSR 79~
05-029 filed with the code reviser on 4/20/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meectings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED June 20, 1979.

By Michael S. Stewart
Executive Assistant

- AMENDATORY_ SECTION (Amending Order 1374,

filed 3/1/79)

WAC 388-54—670 HOUSEHOLD DETERMINA-
TION—STUDENT TAX DEPENDENTS. (1) ((No

; ; hatd hotd—mwhich—he—ts—ctaimed

is)) No individual who is a
member of a household otherwise eligible to participate
in the program shall be eligible to participate as a mem-
ber of that or any other household if the individual is:

(a) Eighteen years of age or older, and

(b) Enrolled and attending at least half-time an insti-
tution recognized by a federal, state or local government
agency as providing post-high school education, and((3))

(c) Properly claimed or could be properly claimed as a
tax dependent for the current year for federal income
tax purposes by a taxpayer member of another house-
hold not eligible as specified in subsection (3) of this
section to participate in the food stamp program. "Prop-
erly claimed tax dependent” means that the taxpayer
provides or is treated as having provided more than half
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of the student's support during the calendar year in
which the student makes application.

(2) The eligibility of the taxpayer's household shall be
based on information provided by the student or the
taxpayer.

(a) The department shall verify the tax dependent
status of a student who is subject to the tax dependency
rules and who does not know his tax dependent status or
who provides questionable information.

(b) The parent's failure to supply requested informa-
tion or a parental response which indicates student ineli-
gibility shall result in the student being declared
ineligible.

(3) If the taxpayer's household is not currently certi-
fied for food stamps, its eligibility shall be determined by

Washington State Register, Issue 79-07

certification period the department shall provide notice
to the household at least ((18)) ten days prior to the
action.

(a) This notice shall include:

(i) The proposed action and reason for the action;

(ii) The household's right to a fair hearing;

(iii) An information telephone number((;));

(iv) The availability of continued benefits((;));

(v) The liability for any overissuances received while
awaiting a fair hearing if the decision is adverse to the
household;

(vi) Notice of availability of free legal services.

(b) A notice of adverse action is not required when:

(i) Mass changes ((infederal-or-statetaw—occur)) are
made by federal or state government, except as provided

the household's size and monthly gross income, based on

for in subdivision (¢) of this subsection;

tables provided by FNS.

(a) The allowable gross income limits as computed by
FNS are calculated by increasing the current net income
eligibility limits by the standard deduction,- the maxi-
mum shelter deduction and the twenty percent earned
income deduction.

(b) Self-employed households shall have their gross
income determined on an annual, rather than a monthly
basis, minus the cost of doing business, but prior to de-
ducting taxes.

(4) The remainder of the household in which the inel-
igible student resides may be certified, if otherwise
eligible.

(a) The income and resources of an individual deter-
mined ineligible due to tax dependency is not considered
available to other household members in establishing the
household's eligibility and basis of issuance.

(b) The tax dependent's presence in the household
shall not be considered in determining the food stamp
allotment.

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79) :

WAC 388-54-765 CERTIFICATION PERI-
ODS—NOTICES TO HOUSEHOLDS. (1) The appli-
cant household shall be provided with one of the
following written notices as soon as determination is
made but no later than ((38)) thirty days after the date
of initial application:

(a) Notice of eligibility. Written notice containing the
amount of the allotment, beginning and ending dates of
the certification period, the right to a fair hearing, an
information phone number and information regarding
free legal representation.

(b) Notice of denial. Written notice explaining basis

for denial, right to a fair hearing, information phone -

number and information about free legal services.

(¢) Notice of pending status. Written notice informing
the household that its application is still being processed;
whether some action by the household is needed to com-
plete the application, what this action is, and that the
application will be denied if the household fails to take
the required action within ((60)) sixty days of the date
the application was filed.

(2) Notice of adverse action. Prior to any action to
reduce or terminate a household’s benefits within the

(ii) The department determines that the members of a
household have died;

(iii) The household has moved from the project area;

(iv) Restoration of lost benefits is completed and the
household was previously notified in writing of when the
increased allotment would terminate;

(v) Allotment varies from month to month and the
household was notified at the time of certification that
these changes would be made;

(vi) If the household experiences reduction in benefits
upon approval of a PA grant and was so notified at the
time of application;

(vii) A household member is disqualified for fraud or
the benefits of the remaining household members are re-
duced or terminated to reflect the disqualification of that
household member(());

(viii) The household contains a member subject to a
lockout or strike and signs a waiver of its right to notice
of adverse action for purposes of receiving a longer cer-
tification period than is otherwise allowed for such
households.

(c) A notice of adverse action will be required because
of mass changes resulting from the implementation of
the Food Stamp Act of 1977. The department shall send
an individual notice of adverse action to each household
that receives a reduction or termination in benefits dur-
ing its certification period due to these regulations. The
notice of adverse action shall explain to the household:

(i) That the change is the result of changes in federal

law;

(ii) That although the household has the right to re-
quest a fair hearing, benefits will be continued pending
the fair hearing only if the household believes its eligi-
bility or benefit level was computed incorrectly under the
new law, or that the new law is being misapplied or
misinterpreted.

(d) Instead of an individual notice, the department
shall send a general notice to all or part of the food
stamp caseload when new eligibility rules are matched
by computer with current history file information.

The general notice shall explain that the cause of the
allotment change, if any, is the Food Stamp Act of
1977, and the circumstances for continuing or reinstat-
ing the household's former level of benefits as in an in-
dividual notice. The general notice shall be sent no later
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than the allotment of ATP that adjusts the household’s
benefits to the new program.

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

. WAC 388-54-820 FAIR HEARINGS—CON-
TINUATION OF BENEFITS PENDING. (1) The

. household is entitled to continuation of benefits if:

(a) It requests a fair hearing within the period speci-
fied by the notice of adverse action;

(b) Its certification period has not expired(( ))

(c) It has not waived continuation of benefits.

(2) If a hearing request is not made within the period
provided by the notice of adverse action, benefits shall be
reduced or terminated as provided in the notice, unless
failure to make the request was for good cause.

(a) Once continued or reinstated, benefits shall not be
reduced or terminated prior to receipt of the hearing de-
cisions unless:

(i) The certification period expires;

(ii) The hearing examiner makes a preliminary deter-
mination in writing and at the hearing that it is a matter
of policy;

(iii) A change affecting the household's eligibility or
basis of issuance occurs while the hearing decision is
pending and the houschold fails to request a hearing af-
ter the subsequent notice of adverse action; or

(iv) A mass change occurs while the hearing decision
is pending.

(3) The CSO shall promptly inform the household in
writing if benefits are reduced or terminated pendmg the
hearing decision.

(4) When benefits are reduced or _terminated due to a
mass change, participation on the prior basis shall be

reinstated only if the issue being contested is that food-

stamp eligibility or benefits were improperly computed
or that federal law or regulation is being misapplied or
misinterpreted by the department.

(5) If the department's action is upheld by the hearing
decision, a claim against the household shall be estab-
lished for all overissuances.

(6) The department shall send an individual notice of
the adverse action to each household that receives a re-
duction or termination in benefits during its certification
period due to mass changes resulting from implementa-
tion of the Food Stamp Act of 1977. The notice of ad-
verse action shall explain to the household that the
change is the result of changes in federal law and that
although the household has the right to request a fair
hearing, benefits will be continued pending the fair
hearing only if the household believes its eligibility or
benefits level was computed incorrectly under the new
law, or that the new law is being misapplied or

misinterpreted.
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WSR 79-07-058
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-45—Filed June 26, 1979]

I, Gordon Sandison, director of Department of Fish-
eries, do promulgate and adopt at Olympia, Washington,
the annexed rules relating to commercial fishing
regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
comply with amendments to chapters 75.24 and 75.28
RCW.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 26, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-52-01900D GEODUCK CLAMS Not-
withstanding the provisions of WAC 220-52-019 and
WAC 220-52-01901, effective immediately until further

~ notice, the following provisions shall apply:

(1) One geoduck validation must be physically present
on board the harvest vessel for each and every geoduck
personal commercial fishing license in use. It is the re-
sponsibility of the holder of a harvest agreement to issue
validations only to divers authorized to harvest on the
specific tract or tracts. It is the responsibility of the
holder of the harvest agreement to ensure that the re-
quired number of validation cards are on board the har-
vesting vessel engaged in geoduck harvesting.

(2) A valid geoduck personal commercial fishing Ii-
cense is required for each and every diver who is har-
vesting or attempting to harvest geoducks.

(3) It shall be unlawful for more than six divers to
harvest geoducks at any one time on a single geoduck
tract. It is the responsibility of the holder of a harvest
agreement to ensure that no more than six divers are
harvesting at one time.

(4) It shall be unlawful to take, fish for or possess ge-
oduck clams except within the boundaries of the subtidal
tracts for which geoduck harvest agreements have been
issued by the Department of Natural Resources.
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(5) On subtidal tracts for which geoduck harvest
agreements have been issued by the Department of Nat-
ural Resources after June 30, 1979, it shall be unlawful
to harvest from bottoms which are shallower than 18
feet below mean lower low water (0.0 fee) or which lay
in an area bounded by the line of ordinary high tide
(mean high tide) and a line 200 yards seaward from and
parallel to said line of ordinary high tide.

(6) Numbered validations will be issued only to hold-
ers of valid subtidal geoduck harvest agreements issued
by the Department of Natural Resources and persons
who hold current geoduck tract licenses issued by the
Department of Fisheries. The validation will contain the
identification of each licensed tract.

(7) At all times when geoduck harvesting is occurring,
the geoduck tract license for the specific tract and the
geoduck personal commercial fishing license and valida-
tion card for each and every diver who is harvesting or
attempting to harvest geoducks from that tract must be
prominently displayed on board the vessel.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 220-52-01900C GEODUCK CLAMS (79—
41)

WSR 79-07-059
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed June 26, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning:

Amd WAC 390-16-039 Total contributions and expenditures—

Reporting.
Amd WAC 390-16-055 Filing reports by nondomiciled
committees;

that such agency will at 9:00 A.m., Tuesday, July 17,
1979, in the Evergreen Plaza Building, conference room,
711 Capitol Way, Olympia, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Tuesday, July 17,
1979, in the Evergreen Plaza Building, conference room,
711 Capitol Way, Olympia.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 17, 1979, and/or orally at 9:00
a.m., Tuesday, July 17, 1979, Evergreen Plaza Building,
Olympia, Washington.
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This notice is connected to and continues the matter
noticed in Notice No. WSR 79-05-096 filed with the
code reviser's office on May 2, 1979.

Dated: June 26, 1979
By: David R. Clark
Assistant Administrator

WSR 79-07-060
EMERGENCY RULES

PUBLIC DISCLOSURE COMMISSION
[Order 79-02—Filed June 26, 1979]

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, FJ-42,
Olympia, WA 98504, that it does promulgate and adopt
the annexed rules relating to form for report of legisla-
tive activity by state agencies, amending WAC 390-20-
050.

We, the members of the Public Disclosure Commis-
sion, find that an emergency exists and that the forego-
ing order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is the revised form must be printed and ready
for use by July 30, 1979.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
42.17.370(1) which directs that the Public Disclosure
Commission has authority to implement the provisions of
the Washington State Open Government Act.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 19, 1979.

By Karen M. Copeland for
David R. Clark
Assistant Administrator

AMENDATORY SECTION (Amending Order 43,
filed 9/26/74)

WAC 390-20-050 FORMS—FOR REPORT OF
LEGISLATIVE ACTIVITY BY STATE AGENCIES.
Pursuant to the statutory authority of 36(1), chapter I,
Laws of 1973, the official form for report of legislative
activity by state agencies as required by section 19 is
hereby adopted for use in reporting to the Public Dis-
closure Commission. This form, revised 6/79, shall be
designated as "L-5". Copies of this form may be ob-
tained at the Commission office, Room 403 Evergreen
Plaza Building, Olympia, Washington 98504.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 79-07-061
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1639—Filed June 27, 1979—Eff. August 1, 1979]

I, Bob J. Mickelson, director of Agriculture, do pro-
mulgate and adopt at 406 General Administration
Building, Olympia, WA, the annexed rules relating to
increasing the assessment from 25 cents to 50 cents per
hundredweight of cleaned seed, amending WAC 16—
529-140.

This action is taken pursuant to Notice No. WSR 79-
03-076 filed with the code reviser on March 6, 1979.
Such rules shall take effect at a later date, such date
being August 1, 1979.

This rule is promulgated pursuant to chapter 15.65
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 22, 1979.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1, filed
3/13/75)

WAC 16-529-140 ASSESSMENTS. (1) The fixed
annual assessment on all varieties of alfalfa seed subject
to this marketing order shall be ((twenty=five)) fifty
cents ((€25¢))) per hundredweight of cleaned seed,
which shall be paid by the producer thereof upon each
and every unit sold, marketed, or delivered for sale by
him.

(2) First handlers or purchasers shall collect assess-
ments at time of payment for seed from producers whose
production they handle and remit the same to the board
in accordance with procedures adopted by the board.

Producers and producer—handlers who ship their al-
falfa seed direct to handlers outside of the state of
Washington shall remit assessments to the board at time
of shipment.

WSR 79-07-062
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 27, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
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and Health Services intends to adopt, amend, or repeal
rules concerning adult family homes, amending chapter
388-15 WAC.
It is the intention of the secretary to adopt these rules
on an emergency basis effective July 1, 1979.
Correspondence concerning this notice and proposed
rules attached should be addressed to:
Michael Stewart
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504;

that such agency will at 10:00 a.m., Wednesday, Au-
gust 8, 1979, in the Auditorium, State Office Building
#2, 12th and Jefferson, Olympia, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August
15, 1979, in William B. Pope's office, 3-D-14, State
Office Building #2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 8, 1979, and/or orally at 10:00
a.m., Wednesday, August 8, 1979, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia, WA.

Dated: June 26, 1979
By: Michael S. Stewart
Executive Assistant

AMENDATORY SECTION

WAC 388-15-140 ((PEACEMENT-SERWVICES)) RESIDEN-
TIAL SERVICES (((-l-)—'l‘hcsc—an—those—semccs—neeessary—to-select

(1) _Residential services are those services necessary to select the ap-
propriate residential placement to meet the particular needs and de-
sires of eligible adults, including placement in adult family homes,
congregate care facilities, and nursing homes, as well as periodically
reviewing the placement for appropriateness. The department's nursing
care consultants will be used as resources to verify that individuals
with medical problems are placed, or replaced in settings where their
medical needs are apprognatcll and adequately met.

(€ i ice;

((37)) (2) Goals for ((Ptacement)) Residential Services shall be
limited to those specified in WAC 388-15-010(1)(a)—(e). Also see
WAC 388-15-010(2).

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 388-15-551 ADULT FAMILY HOME - DEFINITION.
An adult family home is a private home licensed to care for no more
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than four residents which has entered into a service delivery contract
with the department.

NEW SECTION

WAC 388-15-552 ADULT FAMILY HOME - ELIGIBLE
PERSONS. (1) Persons are eligible to receive adult family home care
placement services who:

(a) Have income less than 80% State Median Income Adjusted for
Family Size (SMIAFS).

(b) Require less than Skilled Nursing Care. See WAC 388-88-081.

(c) Are unable to maintain a safe environment in an independent
living arrangement, or require training, supervision or assistance with
activities of daily living services and/or health related services.

(2) Persons are eligible to receive adult family home payment ser-
vices whose:

(a) Nonexempt income exceeds the basic cost of care, but

(b) Is less than the cost of their individual level of care as assessed
by department staff.

NEW SECTION

WAC 388-15-553 ADULT FAMILY HOME - DETERMINA-
TION OF NEED. The department, in consultation with the individu-
al, shall assess if the individual requires adult family home care. Adult
family home services include those necessary for activities of daily liv-
ing, such as eating/dining, community mobility, etc., and health-re-
lated services such as diet and ambulation. Consideration will be given
to other services available for the client including community services
such as chore services, home health aid, etc, as well as other residential
services available.

NEW SECTION

WAC 388-15-554 ADULT FAMILY HOME - PLACEMENT
IN FACILITY. Selection of an adult family home is to be made by
the individual, his/her relatives or others acting on his/her behalf.

NEW SECTION

WAC 388-15-555 ADULT FAMILY HOME - PAYMENTS -
STANDARDS - PROCEDURES. All nonexempt income of a person
placed in an adult family home shall first be applied to the person's
clothing, personal maintenance and necessary incidentals. Any remain-
ing nonexempt income shall be applied to the cost of adult family
home care.

(1) Nonexempt income is gross income less the first $20 of any
earned or unearned income plus the next $65 of the earned income
plus 1/2 the remainder of the earned income. .

(2) Adult family home residents may also retain up to $1500 in cash
or other liquid resources. Any resources in excess of this limitation are
considered nonexempt income to be applied to cost of care and ser-
vices. Also see WAC 388-29-580 and 388-92-045 for standards and
resources.

WSR 79-07-063
ADOPTED RULES

DEPARTMENT OF LICENSING
[Order RE 127—Filed June 27, 1979]

I, R. Y. Woodhouse, director of Department of Li-
censing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to real estate
education, adopting as a new rule, WAC 308-124H-032
and amending WAC 308-124H-040.

This action is taken pursuant to Notice No. WSR 79-
05-122 filed with the code reviser on 5/2/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18.85.040
which directs that the Director of the Department of Li-
censing has authority to implement the provisions of
chapter 18.85 RCW.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 20, 1979.

By R. Y. Woodhouse
Director

NEW SECTION

WAC 308-124H-032 COURSE ELIGIBILITY.
No courses shall be eligible for consideration for ap-
proval if the course has an unreasonable difference in fee
structure or is otherwise not available to all real estate
licensees on the same terms and conditions.

AMENDATORY SECTION (Order RE 125, filed
10/23/78)

WAC 308-124H-040 APPROVAL OF
COURSES. Each proprietary school, individual, associ-

ation or agency seeking approval of a course or courses
shall be required to file an application, on forms provid-

‘ed by the director, with the real estate administrator at

least thirty days prior to the date of a.regular meeting of
the real estate commission. Applications which are com-
pleted and filed in a timely manner will be reviewed by
the commission for recommendation to the director for
consideration of approval or disapproval. The commis-
sion may recommend approval of courses solely for the
broker requirement or solely for the second renewal
requirement.

The director, with the advice of the real estate com-
mission, may deny a course of instruction which, in the
opinion of the director, does not meet the requirements
of this chapter or meet the needs of the majority of
licensees.

Upon approval or disapproval of a course or courses,
the applicant will be so advised in writing by the
director.

Any changes in course content, material, instructors,
directors, ownership or location of schools must be sub-
mitted to the administrator within twenty days from
date of such change for referral to the director and real
estate commission for consideration of continued
approval.

Approval obtained prior to the effective date of these
amended regulations shall expire on December 1, 1978.
Subsequent approval and renewals shall expire on
December | of each year thereafter.

WSR 79-07-064
PROPOSED RULES

GAMBLING COMMISSION
[Filed June 27, 1979)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
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Gambling Commission intends to adopt, amend, or re-
peal rules concerning the licensing and regulation of
gambling activities (copy of the proposed rules are
shown below, however, changes may be made at the
public hearing);

that such agency will at 10 a.m., Thursday, August 9,
1979, in the Campbell's Lodge, 104 West Woodin,
Chelan, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10 a.m., Thursday, August 9,
1979, in the Campbell's Lodge, 104 West Woodin,
Chelan, WA.

The authority under which these rules are proposed is
WAC 230-04-140 is promulgated pursuant to RCW
9.46.070(16) and is intended to administratively imple-
ment that statute. WAC 230-04-141 is repealed pursu-
ant to RCW 9.46.070(16) and is intended to
administratively implement that statute. WAC 230-08-
140 is promulgated pursuant to RCW 9.46.070(7) and is
intended to administratively implement that statute.
WAC 230-30-070 is promulgated pursuant to RCW
9.46.070(10) and is intended to administratively imple-
ment that statute. WAC 230-30-075 is promulgated
pursuant to RCW 9.46.070(10) and is intended to ad-
ministratively implement that statute. WAC 230-30-
106 is promulgated pursuant to RCW 9.46.070(10) and
is intended to administratively implement that statute.
WAC 230-30-200 is promulgated pursuant to RCW
9.46.070(13) which directs that the Washington State
Gambling Commission has authority to implement the
provisions of chapter 9.46 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 9, 1979, and/or orally at 10
a.m., Thursday, August 9, 1979, Campbell's Lodge, 104
West Woodin, Chelan, WA.

Dated: June 27, 1979
By: Jeffrey O. C. Lane
Assistant Attorney General

AMENDATORY SECTION (Amending Order #86, filed 7-20-78)

WAC 230-04-140 LICENSING OF PUBLIC CARD ROOM
EMPLOYEES. No person shall act as a public card room employee

(( .

that-cmployer)) unless he or she has either received a license to do so
from the commission or has properly applied for ((and-received)) such
license ((fromthc—commission)) and has not received notice that the
commission staff will recommend against issuance of the license. On or
before the first day he or she actually performs work as a public card
room employee, a person shall submit an application for a license to
the commission((:)). Such application shall not be deemed complete
and properly submitted for the purposes of this rule unless and until all
questions on_the commission’s application form and attachments are
fully and truthfully answered and the form, with all attachments, has
been delivered to the commission office during regular business hours
[or actually deposited in the United States mail properly addressed to
the commission].

Immediately upon receiving written notice that the staff of the com-
mission _intends to _recommend against licensure the employee shall
cease working in any public card room until he or she actually receives
a license from the commission to do so.

PROVIDED, that the requirements of this section shall not apply to
persons employed in a public card room operating under a class B or
class D license only.

A sole owner, partner, major officer and/or owner of a substantial
interest in a corporation licensed to operate a public card room shall
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not be required to be additionally licensed as a public card room em-
ployee to perform duties in connection with the card room. Except as
provided in this section, an operator of a public card room shall not
employ any unlicensed person to perform duties for which a license is
required in or in connection with a public card room, and shall take all
measures necessary to prevent an unlicensed person from doing so.

The operator of a public card room or partner or officer of the entity
operating the card room for which the applicant will work shall sign
the original application for license of each such public card room em-
ployee acknowledging that the applicant will be working for that oper-
ator with the operator's knowledge and consent.

((Thisrute-shatt-beeffectiveasof September1,1978))

Reviser's Note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

REPEALER

WAC 230-04-141 PUBLIC CARD ROOM EMPLOYEE LI-
CENSES MAY BE REISSUED WHEN CHANGING EMPLOY-
MENT, be and the same is hereby repealed.

ALTERNATE

AMENDATORY SECTION (Amending Order #86, filed 7-20-78)

WAC 230-04-140 LICENSING OF PUBLIC CARD ROOM
EMPLOYEES. No person shall act as a public card room employee
« . .
that-emptoyer)) unless he or she has either received a license to do so
from the commission has properly applied for ((and-received)) such li-
cense ((fromthe—commission)). On or before the first day he or she
actually performs work as a public card room employee, a person shall
submit an application for a license to the commission((:)). Such appli-
cation shall not be deemed complete and properly submitted for the
purposes of this rule unless and until all questions on the commission's
application form and attachments are fully and truthfully answered
and the form, with all attachments, has been delivered to the commis-
sion office during regular business hours [or actually deposited in the
United States mail properly addressed to the commission].

PROVIDED, that the requirements of this section shall not apply to
persons employed in a public card room operating under a class B or
class D license only. '

A sole owner, partner, major officer and/or owner of a substantial
interest in a corporation licensed to operate a public card room shall
not be required to be additionally licensed as a public card room em-
ployee to perform duties in connection with the card room. Except as
provided in this section, an operator of a public card room shall not
employ any unlicensed person to perform duties for which a license is
required in or in connection with a public card room, and shall take ail
measures necessary to prevent an unlicensed person from doing so.

The operator of a public card room or partner or officer of the entity
operating the card room for which the applicant will work shall sign
the original application for license of each such public card room em-
ployee acknowledging that the applicant will be working for that oper-
ator with the operator's knowledge and consent.

((Fhisrute-shatt-be-effectiveas-of September+-19787))

Reviser's Note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #70, filed 5-24-77)

WAC 230-08-140 QUARTERLY ACTIVITY REPORTS BY
DISTRIBUTORS. Each licensed distributor shall submit an activity
report to the commission concerning the operation of the licensed ac-
tivity and other matters set forth below during each of the following
periods of the year:

January 1st through March 31st
April 1st through June 30th

July 1st through September 30th
October 1st through December 31st.

If the licensee does not renew his license, then he shall file a report
for the period between the previous report filed and the expiration date
of his license.

Each report shall be received in the office of the commission or
postmarked no later than 30 days following the end of the period for
which it is made.
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The report shall be signed by the owner, president, or equivalent of-
ficer and shall be submitted upon a form to be obtained from the com-
mission. If the report is prepared by someone other than the licensee or
his employee, then the preparer shall also sign the report. The report
shall include, among other items, the following:

(1) The gross receipts from all sales of devices, equipment or mer-
chandise of any kind which could be used to operate, or in connection
with, punchboards, pull tabs, or pull tab dispensing devices, where such
sales are made in the state of Washington or for use or distribution
within this state.

(2) The quantity of each specific type of device, equipment or mer-
chandise sold within this state or for distribution and use within this
state by the licensee.

(3) A listing of the name and address of each person who was a dis-
tributor's representative for the licensee during the three month period
or who attempted to solicit sales of such devices, equipment or mer-
chandise, either within the state of Washington or for use or distribu-
tion within the state.

(4) The number of employees in the state of Washington other than
those listed in (3) above.

) (((ﬁ*smywwrchmd—mhrﬁcmrww

AMENDATORY SECTION (Amending Order #43, filed 11-28-75)

WAC 230-30-070 CONTROL OF PRIZES. (1) Punchboards'
and pull tabs' licensees shall award all prizes in cash or in merchan-
dise. Prizes may not involve the opportunity of taking an additional
chance or chances on another punchboard or of obtaining another pull
tab or pull tabs. Where the prize involves the opportunity to punch
again on the same punchboard, a prize must be awarded for each such
punch which is not less than the highest amount of money, or worth
not less than the most valuable merchandise prize, which might other-
wise have been won by the punch for which the opportunity to take the
second punch was awarded. No punchboard which offers as a prize the
opportunity to take another punch on that board shall be sold or
placed out for play unless that particular style and type of step—up
board has been approved in advance by the commission. Each such
board must clearly indicate on its face the terms and conditions under
which the opportunity to obtain the second, or step—up punch may be
obtained and the prizes which may be won by the step—up punch.

(2) The licensee shall display all prizes in the immediate vicinity of
the punchboard or pull tab device and such prizes shall be in full view
of any person prior to that person purchasing the opportunity to play.
When a prize is cash, then the money itself shall not be displayed, but
a coupon designating the cash amount represented thereby available to
be won shall be substituted therefor in any display which also includes
merchandise prizes. The cash prizes to be awarded in connection with
punchboards and pull tab series in connection with which only cash
prizes are awarded shall be clearly and fully described or represented
by a coupon displayed upon the prize flare attached to the face of the
punchboard or accompany the pull tab series and attached to the face
or displayed in the immediate vicinity of the pull tab dispensing device.
The licensee shall display prizes so arranged that a customer can easily
determine which prizes are available from any particular punchboard
or pull tab device located upon the premises.

(3) Upon a determination of a winner of a merchandise prize, the
licensee shall immediately remove that prize from any display and
present it to the winner.

Immediately upon determining the winner of any cash prize of five
dollars or more, or of any merchandise prize with a retail value of five

_dollars or more, but prior to award of the prize, the licensee shall con-
spicuously delete all references to that prize being available to players
from any flare, punchboard or pull tab dispensing device upon which
such reference may appear, and from any other list, sign, or notice
which may be posted, in such a manner that all future customers will
know the prize is no longer available. The prize shall then be paid or
delivered to the winner forthwith.

(4) No licensee shall offer to pay cash in lieu of merchandise prizes
which may be won.

(5) When any person shall win over five dollars in cash or merchan-
dise with a retail value of more than five dollars from the operation of
any punchboard or pull tab device, a record shall be made by the li-
censee of the win. The record shall contain:
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(a) The full name of the winner

(b) The current address of the winner

(c) The date of the win

(d) A description of the prize won

(e) If the prize is merchandise, its retail value

(f) The commission identification stamp number of the punchboard
or pull tab series from which the prize was won.

It shall be the responsibility of the licensee to determine the identity
of the winner and the licensee shall require such proof of identification
as is necessary to properly establish the winner's identity. The licensee
shall not pay out any prize unless and until the winner has fully and
accurately furnished to the licensee all information required by this
rule to be kept upon the records of the licensee.

Every licensee shall keep the record of all prizes awarded in excess
of five dollars, containing all of the information required in subsection
(5) above, for a period of one year and shall display the same to any
member of the public, representative of the commission or law en-
forcement officials upon demand.

(6) For the purposes of this rule, the retail value of a merchandise
prize shall be the amount actually paid therefor by the licensed opera-
tor plus 40 percent of that actual cost.

AMENDATORY SECTION (Amending Order #70, filed 5-24-77)

WAC 230-30-075 MINIMUM PERCENTAGE OF PRIZES
FOR CERTAIN GAMBLING ACTIVITIES. No operator shall put
out for play and no distributor or manufacturer of punchboards and
pull tabs shall sell or otherwise provide to any person in this state or
for use in this state any punchboard or pull tab series that does not
contain the following minimum percentage in prizes:

(1) Punchboards — a minimum of 60 percent respecting each punch-
board placed out for public play.

(2) Pull tabs — a minimum of 65 percent respecting each series of
pull tabs placed out for public play. :

(3) For the purposes of determining the percentage of prizes offered
on any punchboard, or in any pull tab series, merchandise prizes shall
be computed at_the amount actually paid therefor by the licensed op-
erator plus 40 percent of that actual cost.

((63))) (4) Single cash prizes on punchboards/pull tabs shall not
exceed:

(a) One hundred ($100) in cash; or

(b) A merchandise prize, or combination merchandise prize, for
which the operator has expended more than one hundred ($100)
dollars.

AMENDATORY SECTION (Amending Order #43, filed 11-28-75)

WAC 230-30-106 STANDARDS FOR FLARES. The flare ad-
vertising prizes available from the operation of any punchboard, or any
series of pull tabs shall:

(1) Be placed only upon the upper face, or on the top, of any such
punchboard or any device used to dispense the pull tabs; and

(2) Clearly set out each of the prizes available and the number or
symbol which wins prizes; and

(3) Set out the winning numbers or symbols for prizes of five dollars
or more in cash, or merchandise worth five dollars or more at retail, in
such a manner that each may be easily and clearly deleted or marked
off as each prize is won and awarded. For the purposes of this subsec-
tion the retail value of a merchandise prize shall be the amount actu-
ally paid therefor by the licensed operator plus 40 percent of that
actual cost.

AMENDATORY SECTION (Amending Order #18, filed 5-21-74)

WAC 230-30-200 ONLY LIMITED CREDIT ALLOWED IN
SALES BY MANUFACTURERS OR DISTRIBUTORS TO
OPERATORS.[PUNCHBOARD AND PULL TAB BUSINESS
RESTRICTIONS.) (1) No operator shall buy, receive or otherwise
obtain, nor shall any manufacturer or distributor, or anyone connected
therewith, sell or deliver any punchboard, pull tab, pull tab dispensing
device or related equipment, or merchandise for prizes to be awarded
in connection with such activities, to any operator, except upon the ba-
sis of a cash transaction, nor shall any operator permit any manufac-
turer or distributor or anyone connected therewith, to acquire any
interest, including a security interest, in any such equipment or mer-
chandise. Payment received by the seiler within [10] [30] calendar
days following the actual physical delivery of the merchandise to the
buyer shall be treated as a cash transaction for the purposes of this
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rule [if the records of both the buyer and seller, kept contemporane-
ously with the transaction, are adequate to precisely determine that
date for the particular items of merchandise]. A cash transaction shall
include payment or payments by check: PROVIDED, That each check
is presented for payment into the banking system by the end of the
second business day following the day the check is written.

(2) No operator shall accept a loan of money or any thing of value
from any manufacturer or distributor, or from anyone connected
therewith.

Reviser's Note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

WSR 79-07-065
NOTICE OF PUBLIC MEETINGS

HOSPITAL COMMISSION
[Memorandum—IJune 27, 1979]

The State Hospital Commission is scheduled to meet on
Thursday, July 12, 1979, beginning at 9:00 a.m., at the
University Tower Hotel, N.E. 45th and Brooklyn Ave-
nue, Seattle, Washington. This is in addition to the
meeting scheduled for June 28, 1979, notices of which
have already been mailed.

The hospitals scheduled for informal hearings have pre-
viously filed with the Commission their annual budget
and rate requests or their requests for amendments to
their previously approved budget and rates. Staff find-
ings and recommendations will be prepared and trans-
mitted to the scheduled hospitals and to members of the
Hospital Commission in accordance with WAC 261-40-
135. Such information is on file in the Commission's
office and is available for inspection.

WSR 79-07-066
ADOPTED RULES

JAIL COMMISSION
[Order 1—Filed June 27,1979]

Be it resolved by the Washington State Jail Commis-
sion, acting at Bellingham, Washington, that it does
promulgate and adopt the annexed rules relating to its
organization and operations, chapter 289-04 WAC and
access to its public records, chapter 289-06 WAC.

This action is taken pursuant to Notice No. WSR 78-
06-077 filed with the code reviser on 5/31/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 42.17
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with he provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 29, 1978.

By George Edensword—Breck
: Director
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Chapter 289-04 WAC
ORGANIZATION AND METHODS OF OPERA-
TION

NEW SECTION

WAC 289-04-010 PURPOSE. These rules are
adopted to comply with the requirements of RCW 42-
.17.250 requiring each agency to adopt rules describing
its organization and procedures.

NEW SECTION

WAC 289-04-020 ORGANIZATION—COM-
MISSION. (1) The State Jail Commission is an eleven
member commission appointed by the governor and con-
firmed by the state senate pursuant to RCW 70.48.030.
one of whose members is the secretary of the Depart-
ment of Social and Health Services or his designee, at
least seven of whom must be elected city, town, or coun-
ty legislative or executive officials, at least two of whom
must represent minorities, and at least four of whom
must reside east of the crest of the Cascade Range. The
chairperson of the commission is appointed by the
governor and a vice—chairperson is elected by the
commission.

(2) With the exception of the initial appointments to
the commission, each member serves a three year term;
vacancies are filled through appointment by the governor
for the unexpired term.

NEW SECTION

WAC 289-04-030 ORGANIZATION—STAFF.
(1) The staff of the commission consists of the director
and such necessary secretarial, administrative, and jail
inspection personnel as are authorized by the
commission.

(2) The director shall perform the following duties
under the general authority and supervision of the
commission:

(a) Act as administrative arm of the commission;

(b) Coordinate the policies of the commission and the
activities of all commission employees and other persons
who perform ministerial functions for the commission;
and

(c) Act as liaison between the commission and other
public agencies.

NEW SECTION

WAC 289-04-040 OPERATIONS AND PROCE-
DURES. The office of the commission and its staff is lo-
cated at 110 East 5th Street, Olympia, WA 98504. The
commission functions through public meetings to be held
at least four times each year. Meetings are scheduled as
necessary by the chairperson or called upon the request
of a majority of the commission members and notice of
such meetings will be given in accordance with RCW
42.30.110. Minutes are kept of all public meetings of the
commission and are available for public inspection or
copying under the provisions of WAC 289-08.
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Chapter 289-06 WAC
ACCESS TO PUBLIC RECORDS

NEW SECTION

WAC 289-06-010 PURPOSE. The purpose of this
chapter is to insure the full access of the public to the
public records held by the State Jail Commission in
compliance with the provision of chapter 42.17 RCW.

NEW SECTION

WAC 289-06-020 PUBLIC RECORDS AVAIL-
ABLE. All public records of the commission are deemed
to be available to the public for inspection and copying
pursuant to these rules except as otherwise provided by
RCW 42.17.260, RCW 42.17.310, and WAC 289-06-
070.

NEW SECTION

WAC 289-06-030 PUBLIC RECORDS OFFI-
CER. The commission's public records shall be in charge
of the director who shall be responsible for implementa-
tion of the commission's rules and regulations regarding
release of public records, coordinating the staff of the
commission in this regard, and generally insuring com-
pliance by the staff with the public records disclosure
requirements of chapter 42.17 RCW.

NEW SECTION

WAC 289-06-040 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the commission. For
the purpose of this chapter, the customary office hours
shall be from 9:00 a.m. to noon and from 1:00 p.m. to
4:00 p.m., Monday through Friday, excluding legal
holidays.

NEW SECTION

WAC 289-06-050 REQUESTS FOR PUBLIC
RECORDS. In accordance with requirements of chapter
42.17 RCW that agencies prevent unreasonable inva-
sions of privacy, protect public records from damage or
disorganization, and prevent excessive interference with
essential functions of the agency, public records may be
inspected or copies of such records may be obtained, by
members of the public, upon compliance with the fol-
_lowing procedures:

(1) A request shall be made in writing upon a form
prescribed by the commission which shall be available at
its administrative office. The form shall be presented to
the director or designated staff member, at the office of
the commission during customary office hours. The re-
quest shall include the following information:

(a) The name of the person(s) requesting the record;

(b) The time of day and calendar date on which the
request is made;

(c) The nature of the request;

(d) If the matter requested is referenced within the
current index, a reference to the requested record as it is
described in such current index;
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(e) If the requested matter is not identifiable by ref-
erence to the commission's current index, an appropriate
description of the record requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the direc-
tor or staff member to whom the request is made, to as-
sist the member of the public in appropriately
identifying the public record requested.

NEW SECTION

WAC 289-06-060 COPYING. No fee shall be
charged for the inspection of public records. The com-
mission shall charge a fee of fifteen cents per page of
copy for providing copies of public records and for use of
the commission's copy equipment.

NEW SECTION

WAC 289-06-070 EXEMPTIONS. (1) The com-
mission reserves the right to determine that a public
record requested in accordance with the procedures out-
lined in WAC 289-06-050 is exempt under the provi-
sions of RCW 42.17.310.

(2) In addition, pursuant to RCW 42.17.260, the
commission reserves the right to delete identifying de-
tails when it makes available or publishes any public
record, in any case when there is reason to believe that
disclosure of such details would be an invasion of per-
sonal privacy protected by chapter 42.17 RCW. The di-
rector or designated staff member will fully justify such
deletion in writing. '

(3) All denials of requests for public records must be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
record withheld.

NEW SECTION

WAC 289-06-080 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement by the director
or other staff member which constituted or accompanied
the denial.
~ (2) Immediately after receiving a written request for
review of a decision denying a public record, the director
or other staff member denying the request shall refer it
to the chairperson of the commission. The chairperson
shall immediately consider the matter and either affirm
or reverse such denial or call a special meeting of the
commission as soon as legally possible to review the de-
nial. In any case, the request shall be returned with a
final decision, within thirty days following the original
denial.

(3) Administrative remedies shall not be considered
exhausted until the commission has returned the petition
with a decision or until the close of the thirtieth day fol-
lowing denial of inspection, whichever occurs first.
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NEW SECTION

WAC 289-06-090 RECORDS INDEX. (1) The
commission shall establish a current index which will
provide identifying information as to the following re-
cords issued, adopted or promulgated from its inception:
(a) Final opinions, including concurring and dissenting
opinions, as well as orders, made in any adjudications;

(b) Those statements of policy and interpretations of
policy, statute and the constitution which have been
adopted by the commission;

(c) Administrative staff manuals and instructions to
staffl that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(e) Factual staff reports and studies, factual consult-
ant's reports and studies, scientific reports and studies,
and any other factual information derived from tests,
studies, reports or surveys, whether conducted by public
employees or other; and

() Correspondence and materials referred to therein,
by and with the commission relating to any regulatory,
supervisory or its enforcement responsibilities, whereby
it determines, or opines upon, or is asked to determine or
opine upon, the rights of the state, the public, a subdivi-
sion of state government, or of any private party.

(2) The current index promulgated by the commission
shall be available to all persons under the same rules and
on the same conditions as are applied to public records
available for inspection.

NEW SECTION

WAC 289-06-100 STATE JAIL COMMIS-
SION—COMMUNICATIONS. All communications
with the commission including but not limited to the
submission of materials pertaining to its operations
and/or the administration or enforcement of chapter 70-
.48 RCW and its rules pursuant thereto, requests for
copies of the commission’s decisions and other matters,
shall be addressed as follows: State Jail Commission,
110 East 5th Street, Olympia, WA 98504.

NEW SECTION

WAC 289-06-110 ADOPTION OF FORM. The
State Jail Commission hereby adopts for use by all per-
sons requesting inspection and/or copies of records the
form set out below, entitled "request for public records”.

STATE JAIL COMMISSION
REQUEST FOR PUBLIC RECORDS
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Description of Records (see index):

I certify that the information obtained through this re-
quest for public records will not be used for commercial
purposes.

Number of copies .....
Number of pages .....
Per page charge $ .....
Total charge $ ... ..

WSR 79-07-067
ADOPTED RULES

JAIL COMMISSION
[Order 2—Filed June 27, 1979]

Be it resolved by the Washington State Jail Commis-
sion, acting at Seattle, Washington, that it does promul-
gate and adopt the annexed rules relating to physical
plant standards, custodial care standards and definitions
relating to both. _

This action is taken pursuant to Notice No. WSR 78—
08-074 filed with the code reviser on July 26, 1978.
Such rules shall take effect pursuant to RCW
34.04.040(2). e .

This rule is promulgated pursuant to RCW
70.48.050(1) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 22, 1979.

By George Edensword—Breck
Director

Chapter 289-02 WAC
INTRODUCTION AND DEFINITIONS

NEW SECTION

WAC 289-02-010 GENERAL. The rules set forth
in this title arg adopted by the state jail commission
pursuant to and for purposes of fulfilling the mandates
of the City and County Jails Act, chapter 70.48 RCW,

NEW SECTION

WAC 289-02-020 DEFINITIONS. The following
words and phrases shall have the meaning indicated
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whenever used in this title unless a different meaning is
specifically indicated.

(1) "Clear floor space” means floor area which is un-
obstructed by any permanent fixture.

(2) "Contraband" means any substance or item not
specifically permitted by a jail administration.

(3) "Commission” or "state jail commission” refers to
the commission established pursuant to RCW 70.48.030.

(4) "Correctional facility” means a facility operated
by a governing unit primarily designed, staffed and used
for housing of adult persons serving terms not exceeding
one year for the purposes of punishment, correction, and
rehabilitation following conviction of a criminal offense.

(5) "Day room” means a multipurpose area separate
and distinct from a sleeping area, but adjacent thereto,
designed primarily for prisoner leisure time activity ex-
clusive of physical exercise activity.

(6) "Detention facility” means a facility operated by a
governing unit primarily designed, staffed and used for
the temporary housing of adult persons charged with a
criminal offense prior to trial or sentencing and for the
housing of adult persons for purposes of punishment and
correction after sentencing or persons serving terms not
to exceed ninety days.

(7) "Dormitory" means a secured sleeping and living
area occupied by more than one prisoner.

(8) "Holding facility” means a facility operated by a
governing unit primarily designed, staffed and used for
the temporary housing of adult persons charged with a
criminal offense prior to trial or sentencing and for the
temporary housing of such persons during or after trial
and/or sentencing, but in no instance shall the housing
exceed thirty days.

(9) "Jail" means any holding, detention, or correc-
tional facility as defined herein, or any farm, camp, or
work release facility established and operated in con-
junction with a jail.

(10) "Living area” includes single cells, dormitories,
and day room area. -

(11) "Public records” include any writing or recording
which contains information relating to the conduct of
government or the performance of any governmental or
proprietary function prepared, owned, used, or returned
by any state or local agency regardless of its physical
form or characteristics.

(12) "Single cell” means a secured sleeping area oc-
cupied by only one prisoner, and which is physically and
visually separated from other prisoner sleeping areas on
three of its four sides.

(13) "Communicable disease” means micro—organ-
isms that are easily transferable from one body to an-
other creating a condition which must be reported to the
health department.

NEW SECTION

WAC 289-02-030 CLASSIFICATION
CHANGE. Under authority cited in RCW
70.48.050(1)(c) the commission shall classify each jail
and each jail shall function in compliance with the pro-
visions of its classification as defined in RCW 70.48.020
and the applicable administrative codes.
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A jurisdiction may request a change of classification
by submitting a written request to the commission stat-
ing the qualification therefor. The commission shall act
on the request within ninety days. Upon denial of the
request the appeal process as outlined in RCW
70.48.080(4) may be used.

Before granting a change in any jail classification the
commission shall determine that the requesting jail
meets all standards for the requested classification.

Chapter 289-12 WAC
PHYSICAL PLANT STANDARDS

NEW SECTION

WAC 289-12-010 PURPOSE. The purpose of this
chapter is to provide minimum standards for substantial
remodeling of existing jails or constructing new jail fa-
cilities and for evaluating and measuring conformance of
existing jails for degree of compliance with physical
plant standards in accordance with RCW 70.48.050
through 70.48.080.

NEW SECTION

WAC 298-12-020 APPROVAL OF SITE SE-
LECTION AND DESIGN PLAN. (1) No new jail
shall be built or existing jail substantially remodeled
without site and construction plan approval by the
commission.

(2) All architectural plans for new construction or
substantial remodeling shall adequately describe expan-
sion capabilities and such description shall include me-
chanical and electrical services to the expansion points.

(3) Site and construction plans for a jail, which
otherwise meet the requirements of these physical plant
standards, will generally be approved for state funding
with a ratio of sixty percent single cells to forty percent
dormitories. Approval of jail plans providing for a great-
er or lesser ratio of single cells may be granted within
the discretion of the commission upon a showing of ne-
cessity under the specific circumstances.

NEW SECTION

WAC 289-12-030 NEW FACILITIES. (1) Initial
planning for new facilities. The design planning of all
new detention and correctional facilities shall include:

(a) Obtaining the participation of the community and
surrounding governing units in site selection and plan-
ning; and '

(b) Analyzing the present and future qualitative func-
tion and quanitative workload of the proposed facility,
giving optimum consideration to alternatives to
confinement.

(2) Specific physical plant standards. (Detention and
correctional facilities except as otherwise noted.)

(a) Functional areas.

(i) Sleeping and living areas shall be designed to pro-
vide adequate confinement, reasonable prisoner to pris-
oner privacy, sight and sound surveillance and protection
for prisoners and staff. ‘
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(A) Single occupancy cells shall be seventy-two
square feet or larger with not less than eight foot ceil-
ings. In no event shall a single occupancy cell contain
less than fifty square feet of clear floor space.

(B) Day room areas shall have a minimum of thirty—
five square feet per prisoner, but in no instance shall the
day room space be less than one hundred forty—four
square feet.

(C) Dormitories, when included, shall have a mini-
mum and maximum capacity of eight to ten males or
four to ten females and shall allow sixty square feet of
floor space per prisoner in semi—private sleeping areas,
shall include day room space, and shall have not less
than ten foot ceilings if double bunks are used.

(ii) Program, recreation and exercise areas. Detention
and correctional facilities shall provide adequate indoor
program and recreation area(s) and a multipurpose out-
door exercise and activity area with toilet facilities.

(iii) Kitchen and dining facilities.

(A) When kitchen facilities are included, such facili-
ties shall be adequate for the sanitary preparation of
three nutritionally balanced meals per day and shall
meet the requirements of chapter 248-84 WAC.

(B) Dining area(s) shall allow conversational oppor-
tunities in adequate surroundings. Meals shall not be
served in cells, except where necessary for the health,
security and/or well-being of prisoners and staff.

(iv) Examining room, infirmary and medical isolation.

(A) Detention and correctional facilities shall provide
space to be used as a medical examining room. This
space may be multipurpose, but when used as an exam-
ining room it shall provide sight and sound privacy and
be equipped with natural spectrum fluorescent lighting, a
handwashing lavatory with a gooseneck spout, either
foot, knee, push plate, electric eye beam, or equivalent
faucet controls, and sufficient lockable storage for medi-
cal equipment and supplies.

(B) When an infirmary is located within the facility,
infirmary space shall allow a minimum of three feet be-
tween the perimeter of each bed and walls, beds, and
any fixed obstruction: PROVIDED, That this three foot
requirement does not apply to the distance between the
head of a bed and the wall. The infirmary shall be
equipped with its own lavatory, toilet, shower and
bathtub.

(C) If medical isolation facilities are located within
the jail such facilities shall conform to applicable stand-
ards of WAC 248-18-530 and 248-18-718.

(v) Visitation and confidential consultation.

(A) Space for visitation shall be included in detention
and correctional facilities. Such space shall allow sur-
veillance and the degree of control over physical contact
deemed necessary by jail management for visible control,
and shall simultaneously provide adequate seating for
prisoners and their visitor(s).

(B) Detention and correctional facilities shall provide
adequate facilities for confidential consultation(s).

(vi) Laundry. If laundry facilities are provided within
the jail, such facilities shall be adequate for sanitary
washing and drying of the jail laundry. Separate areas
should be arranged for storage and sorting of soiled
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laundry and for the sorting, folding and storage of clean
laundry.

(vii) Storage. Detention and correctional facilities
shall include one or more secure storage area(s) for the
storage of prisoner personal clothing and property and
for necessary jail equipment and supplies.

(viii) Supervisory stations.

(A) Sufficient space and equipment for the facility
supervisor shall be provided in an area secure from pris-
oner access. An adequate control room shall be secure
from any unauthorized access and it shall be capable of
controlling access to the facility by the general public.

(B) Sight and sound surveillance equipment, where
used, shall be monitored in the control room and remote
control operating devices shall also be in the control
room. The control room shall be equipped with a sink
and toilet.

(ix) Booking and reception areas. The booking area(s)
shall include, but not be limited to, restroom facilities
with shower, a "strip search” room, holding cell(s) (may
be multiple occupancy), telephone, and space for photo-
graphing, fingerprinting, delousing, intoxication determi-
nations and health screening.

(b) Structural criteria.

(i) Building codes. All standards contained in the cur-
rent Washington State Building Code established by
RCW 19.27.030, the electrical wiring provisions of
chapter 19.28 RCW, and more restrictive local stand-
ards shall be followed in all new jail construction. '

(it) Materials for walls, floors and ceilings. In all jail
facilities, walls, floors and ceilings shall be constructed
with materials adequate to attain the degree of security
required for each area of the facility. Such materials
shall be easily cleanable, provide minimum sound trans-
mission and fire protection. Polyurethane, neoprene or
similar type materials shall not be used in padded cells.
All paint used in a jail facility shall be fire resistant and
nontoxic.

(iii) Entrances and exits.

(A) Detention and correctional facilities shall have
two secure vestibules for ingress and egress.

(B) Elevators shall have no less than six feet by eight
feet inside dimensions. .

(C) A secure area shall be provided for loading and
unloading prisoners.

(iv) Windows and/or skylights. Windows and/or sky-
lights shall be sufficient to provide natural light to all
living areas, yet locations shall assure security from es-
cape and introduction of contraband.

(v) Noise level. Noise level shall conform to the re-
quirements of chapter 173-60 WAC (Maximum Envi-
ronmental Noise Levels).

(¢) Utilities.

(i) Prisoner living areas, inspection corridors, and ves-
tibules shall have secure lights with outside switch con-
trol. No electrical conduit shall be accessible from any
cell, though each living unit may contain outlets and
switches, provided they are unilaterally controllable by
staff.

(ii) Lighting. Hlumination at all times shall be ade-
quate for security and surveillance, and daytime and
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evening illumination shall be sufficient to permit prison-
ers to read in their cells (thirty foot candles at thirty
inches minimum, one hundred foot candles at thirty
inches for medical examining areas, fifty foot candles at
thirty inches for work areas).

(iii) Water supply. There shall be an adequate supply
of sanitary hot and cold water available at all times to
prisoners. Hot water for general use shall be adequate.

(iv) Plumbing—Toilets, lavatories, showers and floor
drains.

(A) There shall be at least one toilet and lavatory for
every eight prisoners. Separate facilities shall be provid-
ed for each sex.

(B) A minimum of one shower head shall be provided
for every ten prisoners.

(C) Floor drains shall be constructed to serve all cells,
dormitories and other areas where necessary to facilitate
cleaning. Floor drains shall be located outside the cell
space to reduce the incidence of tampering and flooding.
Plumbing connection and pipes shall be secure from un-
controlled access by prisoners.

(v) Heating, ventilation and air conditioning.

(A) The systems shall maintain mean temperatures
between sixty—five and eighty—five degrees F.

(B) The ventilating system shall provide for the num-
ber of air changes per hour as specified in the Uniform
Building Code.

(d) Support systems.

(i) Fire detection and suppression. All jails shall have
smoke and fire detection and alarm equipment. Fire
alarm systems shall conform to all state and local fire
regulations.

(ii) Emergency power. All detention and correctional
facilities shall be equipped with emergency power sourc-
es with sufficient capacity to maintain communications
and alarm systems, to move one jail elevator, where one
exists, to provide minimum lighting within the facility
and perimeter and for the preparation of a light meal.

(3) Minimum security facilities. Jail facilities shall be
constructed to totally separate areas for housing prison-
ers who are allowed to go outside the jail regularly from
all other prisoner areas.

(4) Holding facilities. Holding facilities shall be se-
cure. Such facilities shall have adequate lighting, heat,
ventilation and fire detection and suppression equipment.
Each holding facility cell shall be equipped with a bed,
toilet, lavatory and a drinking fountain. A telephone
shall be accessible.

(5) Work release. Work release facilities shall provide -

safe, healthful, reasonably comfortable living conditions
with necessary ancillary services and the required
security. -

NEW SECTION

WAC 289-12-040 REMODELED FACILITIES.
Plans for substantially remodeling existing jail facilities
shall conform to the minimum standards for physical
plants, except where variances are approved by the
commission.
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Chapter 289-14 WAC
CUSTODIAL CARE STANDARDS—ADMINIS-
TRATION

NEW SECTION

WAC 289-14-005 INTRODUCTION TO CUS-
TODIAL CARE STANDARDS. (1) The provisions of
chapters 289-14 through 289-24 WAC incorporate cus-
todial care standards applicable to all jails except where
specifically indicated otherwise. Each standard is desig-
nated as either mandatory or advisory and, in accord-
ance with RCW 70.48.050(1)(a), each mandatory
designation is followed by citations of the legal authori-
ties which require the particular standard.

(2) The adoption of the mandatory custodial care
standards is intended to meet minimum legal require-
ments relating to prisoner health, welfare, and security
and does not preclude the adoption of more stringent re-
quirements not in conflict with such standards by the
governing authority, chief law enforcement officer, or
department of corrections responsible for a particular
jail. 4

(3) All of the standards have been designated as advi-
sory only with respect to holding facilities. The determi-
nation of which of the standards, if any, should be
mandatory for holding facilities will be specifically ad-
dressed by the state jail commission at a future time.

NEW SECTION

WAC 289-14-010 GENERAL ADMINISTRA-
TION. The department of corrections or the chief law
enforcement officer of all jails shall develop and main-
tain an organizational chart and an operations manual
of policies and procedures.

WAC 289-14-010 MANDATORY for detention and correctional fa-
cilities; advisory for holding facilities.

NEW SECTION

WAC 289-14-020 STAFFING. (1) General staff-
ing standards.

(a) At all times in all jails, at least one staff member
of the same sex as the prisoner(s) shall be awake, alert,
and directly responsible for supervision and surveillance.

(b) There shall be continual sight and/or sound sur-
veillance of all prisoners. Such surveillance may be by
remote means, provided there is the ability of staff to
respond face-to-face to any prisoner within three min-
utes, and further provided that a staff member shall
personally observe persons confined at least once each
thirty minutes. ’

(c) Staff shall be alert to prisoner depression, dissen-
sion, family rejection, loneliness, resistance to staff or
programs, and the effects of use of substances prohibited
by facility rules or by law. When such symptoms are
discovered, such persons shall be closely observed.

WAC 289-14-020(1) MANDATORY for detention and correctional
facilities; advisory for holding facilities.
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(2) Determination of staff positions.

(a) The department of corrections or chief law en-
forcement officer shall define the responsibilities and
designate the qualifications for each staff position.

(b) Qualifications for detention and correctional facil-
ity staff hired on or after the effective date of these
minimum standards shall include, but not be limited to,
a high school diploma, or equivalent.

(c) All jail staff personnel shall be selected on merit
and retained on proven ability to perform.
~ (3) Training requirements. All detention and correc-
tional facility personnel shall receive preservice and in—
service training.

WAC 289-14-020(2) and (3) MANDATORY for detention and cor-
rectional facilities; advisory for holding facilities.

NEW SECTION

WAC 289-14-030 RECORDS. The department of
corrections or chief law enforcement officer for each jail
shall establish a records system which shall comply with
the requirements of this section and any subsequent
rules adopted by the state jail commission.

(1) Individual prisoner records:

(a) The booking and release forms common to all jails
shall be retained in each prisoner's file or within com-
puter records.

(b) The individual prisoner records maintained by the
jail administrator may include a record of all contacts or
actions related to a prisoner's health by nonmedical staff
and a summary of all referrals to medical staff for
treatment, as well as such specific medical information
regarding each prisoner as would be required to perform
authorized emergency procedures in the absence of
medical staff. The records.of medical staff communica-
tions with and treatment of prisoners shall be separately
maintained in accordance with WAC 289-20-
010(2)(w).

(¢) Other information retained in each prisoner's jail
record shall include, but not be limited to, court orders,
personal property receipts, infraction reports, reports of
disciplinary actions and/or unusual occurrences, a work
record and, in case of death, disposition of prisoner's
property and remains.

(d) All jail facility personnel shall be advised of the
statutory provisions for confidentiality of jail records un-
der RCW 70.48.100(2).

(e) Each prisoner shall be permitted reasonable access
to his jail record, or reasonable access to information
contained therein.

(f) When a prisoner is transferred to another facility,
a copy of his records shall be forwarded to and accepted
by the receiving facility. Records to be transferred shall
include, but not be limited to, the prisoner's booking
form, his health record, court orders, reports of disci-
plinary actions, and work record.

(2) Incident, infraction and disciplinary records. Each
department of corrections or chief law enforcement offi-
cer shall maintain a written record of all incidents which
result in property damage or bodily harm, or serious
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threat of property damage or bodily harm. Major in-
fraction reports and disciplinary actions under chapter
289-16 WAC shall become part of the prisoner's jail
record.

(3) Activity log. All jails shall keep a log of daily ac-
tivity within the facility for future accountability.

WAC 289-14-030(1)-(3) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(4) Fiscal records and population accounting.

(a) Each detention and correctional facility shall
maintain fiscal records which clearly indicate facility
operation and maintenance costs according to generally
accepted accounting principles.

(b) Each detention and correctional facility shall es-
tablish a prisoner population accounting system which
reflects the daily population and a complete breakdown
by confinement categories.

WAC 289-14-030(4) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

(5) Personnel records. Performance and training re-
cords shall be maintained for each staff member em-
ployed by a detention or correctional facility.

WAC 289-14-030(5) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

Chapter 289-16 WAC
CUSTODIAL CARE STANDARDS—OPERATIONS

NEW SECTION

WAC 289-16-010 ADMISSIONS. (1) General.

(a) The receiving officer shall determine that the ar-
rest and placement of each prisoner is being accom-
plished by a duly authorized officer, and a copy of all
documents that purport to legally authorize the confine-
ment shall become part of the prisoner’s jail record.

WAC 289-16-010(1)(a) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(b) If only one jail facility officer is on duty, the de-
livery officer shall remain until the prisoner is locked
into the confinement area.

WAC 289-16-010(1)(b) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(c) A staff member of the same sex as the prisoner
shall be present during admission and shall conduct the
search of the prisoner. :

WAC 289-16-010(1)(c) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.
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(d) The admission form prescribed by the state jail
commission shall be completed.

WAC 289-16-010(1)(d) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(e) Each prisoner, after completion of booking, shall
be advised of his right to, and be allowed to complete, at
least two local or collect calls to persons of his choice
who may be able to come to his assistance. If the pris-
oner chooses not to place the calls allowed, this infor-
mation shall be noted on the booking form.

(f) Reasonable provisions for communicating with
non—English speaking, handicapped and illiterate prison-
ers shall be provided concerning the booking process,
rules of the facility, privileges and other information
pertinent to his rights and well-being while confined.

(g) The admission process shall be completed prompt-
ly unless the physical condition of the prisoner necessi-
tates delay.

WAC 289-16-010(1)(e)-(g) MANDATORY for detention and cor-
rectional facilities; advisory for holding facilities.

(2) Search/examination.

(a) Each prisoner shall be searched for contraband.
Such search shall be conducted in a private area and in
a manner which protects the prisoner's dignity to the
extent possible.

WAC 289-16-010(2)(a) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(b) The strip search of a prisoner shall include a
thorough visual check for birthmarks, wounds, sores,
cuts, bruises, scars, and injuries; "health tags"; and body
vermin. All physical markings and "health tag" identifi-
cations shall be recorded and made immediately avail-
able to the appropriate jail employees and the medical
professionals responsible for care of the prisoner under
chapter 289-20 WAC. If feasible, and particularly when
force has been used during arrest, all visible injuries
shall be photographed.

{c) Any person with body vermin shall be treated ap-
propriately in accordance with chapter 289-20 WAC.

(d) Complaints of illness or injury shall be checked
promptly by a qualified medical professional in accord-
ance with the medical procedure established under
WAC 289-20-010(1)(d).

(e) A prisoner suspected of having a communicable
disease shall be isolated without delay. Arrangements
shall be made for his immediate transfer to a facility
equipped to handle the suspected disease, unless the ad-
mitting facility can safely and effectively segregate and
maintain the medically prescribed treatment. (See
definitions.)
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WAC 289-16-010(2)(b)-(¢) MANDATORY for de-
tentional and correctional facilities; advisory for holding
facilities.

(f) The admitting officer shall record and store the
prisoner's personal property and issue the prisoner a
witnessed receipt. Prisoners should be weighed upon ad-
mission and release.

WAC 289-16-010(2)() MANDATORY for detentional and correc-
tional facilities; advisory for holding facilities.

(3) Clothing. At the discretion of the department of
corrections or the chief law enforcement officer, the
prisoner may wear clothes provided by the facility or his
own clothing.

WAC 289-16-010(3) ADVISORY for all jails.

(4) Fingerprints and photographs.

(a) Front and side-view identification photographs of
each prisoner shall stipulate the arresting agency and the
date of arrest.

(b) Copies of fingerprints shall be forwarded to the
proper state and federal authorities.

WAC 289-16-010(4) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

(5) Issuances and orientation.

(a) On completion of admission, the prisoner shall be
given clean bedding, towel, washcloth, and other neces-
sary personal care items as authorized under WAC 289~
20-030(3).

WAC 289-16-010(5)(2) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(b) Upon prisoner request, a reasonable supply of
writing material shall be furnished.

WAC 289-16-010(5)(b) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(c) As soon after booking as possible, each prisoner
shall receive an oral orientation. Orientation should in-
clude available information regarding the prisoner's con-
finement and answers to any questions the prisoner may
have.

(d) During oral orientation each prisoner shall be ad-
vised of his responsibilities and facility rules and
privileges. ‘
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WAC 289-16-010(5)(c) and (d) MANDATORY for detention and
correctional facilities; advisory for holding facilities. -

(6) Temporary cell assignment. Prior to a classifica-
tion determination, each prisoner shall be confined in a
single occupancy cell whenever possible.

WAC 289-16-010(6) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

NEW SECTION

WAC 289-16-020
CLASSIFICATION/SEGREGATION. (1)
Classification.

(a) In all correctional facilities, as distinct from de-
tention facilities, a classification committee consisting of
at least two staff shall be established for classification of
prisoners sentenced to that facility.

(b) The department of corrections or chief law en-
forcement officer shall establish a classification proce-
dure for each detention facility. Whenever possible, no
less than two detention facility staff members shall be
responsible for classification determinations.

(c) For each prisoner confined in a detention or cor-
rectional facility, those responsible for classification shall
determine the degree of security required, housing as-
signment, program eligibility, and regulations for associ-
ation within and outside the confinement area.

(d) As specified by WAC 289-18-050, 289-22-
020(4), and 289-24-040, persons responsible for classi-
fication determinations shall also hear disciplinary cases,
review literature screening appeals, and recommend
diminution of sentence and alternatives to confinement.

(2) Classification procedures.

(a) Each prisoner confined in a detention or correc-
tional facility shall be interviewed by the persons re-
sponsible for classification determinations.

(b) The prisoner shall be informed of the classification
housing assignment decision and the basis for that
decision.

(c) A prisoner who is dissatisfied with his housing as-
signment shall be entitled to a review of the decision by
the department of corrections or chief law enforcement
officer upon making a written request, and shall be
promptly informed of this right. The prisoner shall re-
ceive a written decision of the review of such assign-
ment, including reason(s).

(d) Because classification is an on-going process, a
procedure for reclassification shall be developed and
each prisoner informed of the conditions prerequisite to
reclassification. All classification determinations shall be
reviewed in accordance with such procedure every thirty
days.

(3) Criteria for prisoner classification (all jails).

(a) Juveniles (seventeen years of age and under) shall
always be segregated from visual and oral communica-
tion with adult prisoners.

(b) In all jails, females shall always be segregated
from visual and oral communication with male prisoners
except under direct supervision of a staff person.
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(c) Special problem prisoners that endanger the
health or safety of other prisoners (or themselves) shall
be segregated and closely supervised.

(d) Prisoners on work release or weekend confinement
programs, and any other prisoners who have regular
contact outside the jail shall be segregated from other
prisoner categories and may be housed in a dormitory or
semi—open facility.

(¢) Other factors to be considered in classification
may include, but shall not be limited to age, type of
crime, pre-vs. posttrial status, and offender
sophistication.

WAC 289-16-020 MANDATORY for detention and correctional fa-
cilities; advisory for holding facilities.

NEW SECTION

WAC 289-16-030 RELEASE AND TRANSFER.
(1) Release.

(a) The releasing officer shall positively determine
prisoner identity and ascertain that there is legal au-
thority for the release.

(b) The release form common to all jails shall be
completed.

(c) All prisoners being released shall sign a witnessed
receipt for personal property returned.

(d) Each prisoner discharged shall receive a visual
body check to detect changes from his admitting physi-
cal record.

(2) Transfer. In addition to the release procedures
designated above, the releasing officer shall determine
that the receiving unit or person has the authority to ac-
cept custody.

WAC 289-16-030(1) and (2) MANDATORY for detention and cor-
rectional facilities; advisory for holding facilities.

'(3) In cooperation with the county coroner or medical
examiner each facility shall establish procedures for re-
lease of a deceased prisoner's body and personal

property.

WAC 289-16-030(3) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

NEW SECTION

WAC 289-16-040 TRANSPORTATION. The de-
partment of corrections or the chief law enforcement of-
ficer of each detention and correctional facility shall
develop written instructions to include the following
minimum standards:

(1) Vehicles for the transportation of jail prisoners
considered dangerous shall have a divider between the
driver's seat and other-seat areas.

(2) Prisoners being transported may be handcuffed,
placed in a restraining belt, or handcuffed to other pris-
oners of the same sex.

(3) No prisoner shall be handcuffed to a vehicle.

(4) Prisoners shall not be left in an unattended or un-
supervised vehicle.
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WAC- 289-16-040(1)-(4) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(5) A female shall accompany any female prisoner
transported in a vehicle, and a male shall accompany
male prisoners.

WAC 289-16-040(5) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

Chapter 289-18 WAC
CUSTODIAL CARE STANDARDS—SECURITY
AND DISCIPLINE

NEW SECTION

WAC 289-18-010 SUPERVISION AND SUR-
VEILLANCE. (1) General security standards.

(a) All jails shall establish a positive means of identi-
fying prisoners.

(b) Perimeter security shall be maintained.

(c) Security devices shall be maintained in proper
working condition at all times.

(d) No prisoner shall be permitted to have authority
over other prisoners.

(2) Prisoner counts. Detention and correctional facili-
ties shall develop a system for taking and recording
prisoner counts. This procedure shall be followed at shift
changes and at other regular or irregular times.

(3) Contraband control.

(a) Any item or person entering or leaving a jail shall
be subject to search.

(b) When housed in a jail facility, work release pris-
oners and prisoners who have regular contact outside the
jail shall not be permitted contact with other prisoner
classifications or entrance to areas frequented by other
prisoners.

(c) There shall be irregularly scheduled searches for
contraband in detention and correctional facilities and
_ all areas frequented by prisoners at least once per week.

(d) Conspicuously posted signs shall display the statu-
tory penalty for giving or arranging to give anything to a
prisoner without official authorization. Non-English
speaking visitors shall be informed of the statutory pen-
alty either verbally or by posted signs in the appropriate
.language.

WAC 289-18-010(1)—(3) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

NEW SECTION

WAC 289-18-020 CRITICAL ARTICLES. (1)
Weapons and keys to weapon lockers shall not be per-
mitted in confinement and booking areas.

(2) Keys.

(a) Key regulations shall be established by the de-
partment of corrections or chief law enforcement officer
and read and initialed by all staff.

(b) A control point shall be designated for key cata-
loging and logging the distribution of keys.
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(c) There shall be at least two sets of jail facility keys,
one set in use and the other stored for use in the event of
an emergency.

(d) All keys not in use shall be stored in a secure key
locker inaccessible to prisoners.

(e¢) Emergency keys shall be "red tagged" and placed
in the designated emergency section of the key locker.

(f) Keys to locks on doors inside the security area of a
jail shall be on a separate ring from keys to locks on
doors or gates to the outside of the jails. At no time
should both rings be carried by a person inside the jail
simultaneously.

(g) Keys shall be accounted for at all times and the
distribution certified at each shift change.

(h) Jail facility keys shall never be issued to a
prisoner.

(3) Protective equipment. Protective equipment, tear
gas, and any other chemical suppressing agent shall be
kept in a secure area, inaccessible to prisoners and un-
authorized persons, but quickly accessible to officers of
the facility.

(4) Kitchen utensils, tools, and toxic substances.

(a) Dangerous kitchen utensils and tools shall be
marked for identification, recorded, and kept in a secure
place.

(b) Toxic substances shall be kept in locked storage,
and use of toxic substances shall be strictly supervised.
Such substances, including cleaning supplies, shall be
stored in a separate area from food supplies.

WAC 289-18-020(1)-(4) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

NEW SECTION

WAC 289-18-030 EMERGENCY PROCE-
DURES. (1) The department of corrections or the chief
law enforcement officer shall formulate written emer-
gency procedures relative to escapes, riots, rebellions,
assaults, injuries, suicides or attempted suicides, out-
break of infectious disease, fire, acts of nature, and any
other type of major disaster or disturbance. The emer-
gency plan shall outline the responsibilities of jail facility
staff, evacuation procedures, and subsequent disposition
of the prisoners after removal from the area or facility.
Such plan shall be formulated in cooperation with the
appropriate supporting local government units.

(2) Emergency plans shall always be available to the
officer in charge of the jail, and all personnel shall be
aware of, and trained in, the procedures.

(3) All serious incidents and emergencies shall be re-
corded on forms provided by the commission. For pur-
poses of this section, the term "serious incidents and
emergencies” includes, but is not limited to any death
which occurs within a jail, attempted suicides, any un-
usual prisoner medical problem, epidemics, attempted or
completed escapes, any assault upon staff or prisoners,
dangerous contraband within the jail, serious fires,
flooding or other natural disasters, riots or strikes, and
any acts of terrorism or physical violence.
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WAC 289-18-030(1)-(3) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(4) Only lawful and reasonable force to the person of
a prisoner shall be used. Such force shall be used only
after obtaining the prior approval of the senior jail offi-
cer on duty, and a record of the event shall be made in
the jail log. Only in cases of self defense, to prevent es-
cape, to prevent injury to a person (including the pris-
oner himself), or to prevent the commission of a crime
shall prior approval not be necessary for the use of such
force. The extent of such force shall always be limited to
the extent it is reasonably necessary to accomplish its
purpose.

WAC 289-18-030(4) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

(5) Prisoners shall not be deprived of their clothes,
blankets, or personal care items unless there are reason-
able grounds to believe that the prisoner will misuse
such articles to damage property, inflict bodily harm to
himself or others, or substantially compromise the secu-
rity of the jail. Such deprivation shall be used and con-
tinued only if there is no other practical way to control
the prisoner. Approval of the senior jail official on duty
must be obtained prior to the removal of such items, and
the removal shall be reported to the medical staff. A
record of such deprivation shall be made in the jail log
and an explanation of the incident shall become part of
the prisone:’s jail record.

WAC 289-18-030(5) MANDATORY for detention and correctional

facilities; advisory for holding facilities.

NEW SECTION

WAC 289-18-040 EMERGENCY SUSPENSION
OF CUSTODIAL CARE STANDARDS. Nothing in
these standards shall be construed to deny the power of
any department of corrections or chief law enforcement
officer to temporarily suspend any standard herein pre-
scribed in the event of any emergency which threatens
the safety of any jail or any of its prisoners or staff, or
the public. Only such standards as are directly affected
by the emergency may be suspended and the department
of corrections or chief law enforcement officer shall no-
tify the state jail commission in the event of such a sus-
pension within twenty—four hours.

WAC 289-18-040 MANDATORY for detention and correctional fa-
cilities; advisory for holding facilities.

NEW SECTION

WAC 289-18-050 DISCIPLINE. (1) General.

(a) The department of corrections or chief law en-
forcement officer shall establish uniform rules and disci-
plinary sanctions to guide the conduct of all prisoners,
which rules shall designate major and minor infractions.
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(b) Printed rules and possible disciplinary sanctions
shall be posted conspicuously throughout the jail. Non-
English speaking prisoners shall be informed of the rules
either orally or by posted signs in the appropriate
language.

(c) All major infractions of the rules shall be reported
in writing to the supervisor prior to shift change by the
staff member observing or discovering the act. Such re-
ports shall become a part of the prisoner's jail record.

(2) Minor infractions. Minor violations of the rules
may be handled informally by any staff member by rep-
rimand, warning, or minor sanction as defined by local
rules. Such incidents may become part of the prisoner's
record only with the approval of the supervisor and ver-
bal notification to the prisoner.

(3) Discipline for major infractions.

(a) Disciplinary hearing.

(i) In correctional facilities, the classification commit-
tee shall have the power to hear and decide all charges
of major violation of facility rules and to impose
sanctions.

(ii) In detention facilities, the chief law enforcement
officer or department of corrections shall designate no
less than two staff members to hear and decide all
charges of major violation of facility rules and to impose
sanctions.

(iii) Any facility staff member involved in a charge
shall not be allowed to participate as a hearing officer
with respect to that charge.

(b) Procedures.

(i) Any charges pending against a prisoner shall be
acted on as soon as possible and no later than forty—
eight hours (exclusive of Saturdays, Sundays, and holi-
days) after observation or discovery of the infraction.

(ii) At least twenty—four hours prior to hearing, the
prisoner shall receive a copy of the written infraction re-
port made in conformance with WAC 289-18-
050(1)(c). If the prisoner is illiterate, the infraction re-

. port shall be read to him.

(iii) The prisoner alleged to have committed a major
infraction shall have, and be promptly advised of, the
following rights:

(A) The prisoner shall have the right to be present at
all stages of the hearing, except during the decisional
deliberations;

(B) The prisoner shall be allowed to appear on his
own behalf, to present witnesses, and to present docu-
mentary evidence unless the exercise of such rights
would be unduly hazardous to institutional safety or
correctional goals, in which case the prisoner shall be
given a written statement of the reasons for such
judgment;

(C) The prisoner shall be advised of the decision in a
written notice giving the reasons for the disciplinary ac-
tion, if any, and evidence relied on; and

(D) The prisoner shall be permitted to appeal the dis-
ciplinary hearing decision to the department of correc-
tions or the chief law enforcement officer in accordance
with appeal procedures established by each facility and
included in the printed rules.

(iv) All disciplinary proceedings shall be recorded.
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(v) There shall be a finding of guilt based on the pre-
ponderance of evidence-before imposition of a sanction.

WAC 289-18-050(1)-(3) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(4) Corrective action or forms of discipline.

(a) Nonpunitive corrective action shall be the first
consideration in all disciplinary proceedings.

(b) When punitive measures are imposed, such mea-
sures shall be in accordance with law, and recommended
sanctions, appropriate to the severity of the infraction,
and based on considerations of the individual involved.

(c) Acceptable forms of discipline shall include the
following:

(i) Loss of privileges;

(ii) Removal from work detail or other assignment;

(iii) Recommendation of forfeiture of "good time"
credit;

(iv) Transfer to the maximum security or segregation
section.

WAC 289-18-050(4) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

(5) Limitations on punishment.

(a) No prisoner or group of prisoners shall be given
authority to administer punishment to any other prisoner
or group of prisoners.

WAC 289-18-050(5)(a) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(b) Deprivation of regular feeding, clothing, bed, bed-
ding, or normal hygienic implements and facilities shall
not be used as a disciplinary sanction.

WAC 289-18-050(5)(b) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(c) Correspondence privileges shall not be denied or
restricted, except in cases where the prisoner has violat-
ed correspondence regulations. In no case shall the cor-
respondence privilege with any member of the bar,
holder of public office, the courts, or the department of
corrections or chief law enforcement officer be
suspended.

WAC 289-18-050(5)(c) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(d) Restrictions on visitation,

(i) Visitation privileges should not be denied or re-
stricted as a sanction for infractions of rules of the insti-
tution unrelated to visitation.
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WAC 289-18-050(5)(d)(i) ADVISORY for all jails.

(ii) Under no circumstances shall attorney—client vis-
its be restricted.

WAC 289-18-050(5)(d)(ii)) MANDATORY for detention and cor-
rectional facilities; advisory for holding facilities.

(e) No prisoner shall be held in disciplinary segrega-
tion for more than five consecutive days without review
by the disciplinary hearing body or chief law enforce-
ment officer, and in no event shall a prisoner be held in
disciplinary segregation for more than ten consecutive
days as the result of any one hearing.

WAC 289-18-050(5)(¢) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(f) Corporal punishment and physical restraint ( e.g.,
handcuffs, leather restraints, and strait jackets) shall not
be used as sanctions. Reasonable physical restraint when
necessary for medical reasons shall be medically direct-
ed, except that in an emergency reasonable physical re-
straint may be used to control a grossly disturbed or
violent prisoner, but medical review and direction shall
be promptly obtained.

WAC 289-18-050(5)(f) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

Chapter 289-20 WAC
CUSTODIAL CARE STANDARDS—HEALTH
AND WELFARE

NEW SECTION

WAC 289-20-010 HEALTH CARE. (1) General.
Prisoners shall receive adequate medical and health care.

(2) Specific standards.

(a) A physician licensed in the state shall be responsi-
ble for the organization and operation of the jail's medi-
cal services pursuant to a written agreement between the
governing unit responsible for the jail, the chief law en-
forcement officer or department of corrections, as desig-
nated by the governing unit and the responsible
physician or qualified medical authority.

(b) The physician shall be solely responsible for the
practice of medicine within the jail; however, security
regulations applicable to jail personnel shall also apply
to the medical personnel.

(c) The responsible physician or medical authority
shall submit a quarterly report on the health delivery
system and health environment and an annual statistical
summary to the chief law enforcement officer or depart-
ment of corrections.

(d) Written standard operating procedures approved
by the responsible physician and governing unit or offi-
cial designated by it shall consist of but not be limited to
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the following (* indicates does not apply to the first sev-
enty—two hours exciusive of weekends and holidays):

(i) Receiving screening;

(ii) Health appraisal data collection;*

(iii) Nonemergency medical services;*

(iv) Deciding the emergency nature of illness or
injury;

(v) Dental screening, hygiene, examination and
treatment;*

(vi) Provision of medical and dental prostheses;*

(vii) First aid;

(viii) Notification of next of kin or legal guardian in
case of serious illness, injury or death;

(ix) Providing chronic care;*

(x) Providing convalescent care;*

(xi) Providing medical preventive maintenance;*

(xii) Screening, referral and care of mentally ill and
retarded inmates;

(xiii) Implementing the special medical program;

(xiv) Delousing procedures;

(xv) Detoxification procedures; and

(xvi) Pharmaceuticals.

(e) State licensure and/or certification requirements
and restrictions shall apply to health care personnel.
Verification of current licensing and certification cre-
dentials shall be on file in the jail.

(f) The work of qualified medical personnel shall be
governed by written job descriptions which should be
approved by the responsible physician.

(g) Treatment by medical personnel other than a
physician shall be performed pursuant to a written
standing or direct order.

(h) All examinations, treatments and procedures af-
fected by informed consent standards in the community
shall likewise be observed for prisoner care. In the case
of minors, the informed consent of parent, guardian or
legal custodian applies where required by law. In all
cases, the responsible physician shall give a clear state-
ment to the prisoner patient of his diagnosis and treat-
ment except where the physician determines such
explanation would be detrimental to the patient's
welfare.

(i) If medical services are delivered in the jail, ade-
quate equipment, supplies and materials shall be provid-
ed for the performance of primary health care delivery.

(j) First aid kit(s) shall be conveniently available in
all jails. The responsible physician should approve the
contents, number, location and procedure for periodic
inspection of the kit(s).

(k) Receiving screening shall be performed on all
prisoners upon admission to the facility before being
placed in the general population or housing area, and the
findings recorded on a printed screening form approved
by the jail commission. The screening includes inquiry
into:

(i) Current illnesses and health problems including
those specific to women;
(ii) Medications

requirements;

(iii) Screening of other health problems designated by
the responsible physician;

taken and special health
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(iv) Behavioral observation, including state of con-
sciousness and mental status;

(v) Notation of body deformities, trauma markings,
bruises, lesions, ease of movement, jaundice, and other
physical characteristics;

(vi) Condition of skin and body orifices, including
rashes and infestations; and

(vii) Disposition/referral of inmates to qualified med-
ical personnel on an emergency basis.

(1) The health appraisal data collection shall be com-
pleted for each prisoner within fourteen days after ad-
mission to the facility in accordance with the adopted
standard operating procedures. Laboratory and diagnos-
tic tests to detect communicable disease including vene-
real diseases and tuberculosis, other tests and
examinations as appropriate, and a standardized medical
examination with appropriate comments about mental
and dental status shall also be completed within fourteen
days.

(m) Health history and vital signs shall be collected
by medically trained or qualified medical personnel who
are properly licensed, registered or certified as appropri-
ate to their qualifications to practice. Collections of all
other health appraisal data shall be performed only by
qualified medical personnel. Review of the results of the
medical examination, tests, and identification of prob-
lems shall be made by a physician or designated quali-
fied medical personnel. All health appraisal data shall be
recorded on the health data forms approved by the re-
sponsible physician.

(n) At the time of admission to the facility, prisoners
shall receive a written communication consistent with
the provisions of section WAC 289-16-010(f), explain-
ing the procedures for gaining access to medical services.

(o) Prisoners' medical complaints shall be collected
daily and acted upon by the medically trained personnel.
An appropriate priority shall be established and treat-
ment by qualified medical personnel follow.

(p) Sick call.

(i) Sick call shall be conducted by a physician and/or
other qualified medical personnel and shall be available
to each prisoner as follows:

(A) In facilities of less than fifty prisoners, at least
once per week at a minimum;

(B) Facilities of fifty to two hundred prisoners at least
three times per week; and

(C) Facilities of over two hundred prisoners at least
five times per week.

(ii) When sick call is not conducted by a physician,
the responsible physician shall arrange for the availabil-
ity of a physician at least once each week to respond to
prisoner complaints regarding services which they did or
did not receive from other medical providers; further,
regardless of complaints, the responsible physician shall
review the medical services delivered, as follows:

(A) At least once per month in Jal]S with less than
fifty prisoners;

(B) At least every two weeks in fac1]|t1cs of fifty to
two hundred prisoners; and

(C) At least weekly in facilities of over two hundred
prisoners.

(q) Emergency care.
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(i) Emergency medical and dental care shall be avail-
able on a twenty—four hour basis in accordance with a
written plan which includes:

(A) Arrangements for the emergency evacuation of
the prisoner from the jail;

(B) Arrangements for the use of an emergency medi-
cal vehicle;

(C) Arrangements for the use of one or more desig-
nated hospital emergency rooms or other appropriate
health facilities;

(D) Arrangements for emergency on—call physician
and dentist services when an emergency health facility is
not located in a nearby community.

(ii) Jail personnel shall be trained in basic first-aid
equivalent to that defined by the American Red Cross
and usual emergency care procedures prior to employ-
ment or during the probationary period. Written stand-
ard operating procedures and training of staff shall
incorporate the following steps:

(A) Awareness of potential medical emergency
situations;

(B) Notification or observation—determination that a
medical emergency is in progress;

(C) "First aid" and resuscitation;

(D) Call for help; and

(E) Transfer to appropriate medical provider.

(iii) At least one person per shift within sight or sound
of the prisoner shall have training in receiving screening
and basic life support cardiopulmonary resuscitation
(CPR).

(r) Medical and dental prostheses and emergency
dental care shall be provided when the health of the in-
mate—patient would otherwise be adversely affected as
determined by the responsible physician.

(s) Jail personnel shall be given training regarding the
recognition of general symptoms of mental illness and
retardation and shall report any such symptoms to med-
ical personnel for appropriate evaluation and treatment.

(t) A special program shall exist for prisoners requir-
ing close medical supervision. A written individual treat-
ment plan for each of these patients shall be developed
by a physician which includes directions to medical and
nonmedical personnel regarding their roles in the care
- and supervision of these patients.

(u) Appropriate medically-supervised treatment shall
be given in the jail to prisoners determined to be under
the influence of alcohol, opiates, barbiturates and similar
drugs when such care is not provided in a community
health facility.

(v) Medications.

(i) The jail's standard operating procedures for the
proper management of pharmaceuticals shall include:

(A) A formulary specifically developed for the facility
when stock medications are maintained within the jail.
Such formulary shall be in accordance with WAC 360~
16-070 (clinic dispensary);

(B) A policy-that jails with an on-site pharmacy shall
adhere to regulations established by the state board of
pharmacy. Such policy shall require, as a minimum, a
consulting pharmacist for the operation of the pharmacy
or the dispensing shall be done by each prescribing phy-
sician in person (WAC 360-16-070);
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(C) A policy regarding the prescription of all medica-
tions with particular attention to behavior-modifying
medications and those subject to abuse;

(D) A policy regarding medication dispensing and ad-
ministration which shall include, but not be limited to:

(1) Nonmedical jail personnel delivering
medication(s) to prisoners (RCW 69.41.030);

(2) Disposition of medication(s) brought in by prison-
ers at the time of admission to the facility;

(3) Packaging of medication(s); the packaging shall
clearly indicate name of the medication, time for ad-
ministering and the name of the prisoner. Each dosage
shall be packaged in separate containers;

(4) Disposition of unused medication(s);

(E) A policy regarding the maximum security storage
and weekly inventory of all controlled substances, non-
prescription medication(s), syringes, needles and surgical
instruments. Jails that do not have an on-site pharmacy
shall provide for a consulting pharmacist to determine
that medication(s) have been properly managed.

(ii) The person administering medication: Shall have
training from the responsible physician and the chief law
enforcement officer or department of corrections respon-
sible for the jail; shall be accountable for administering
medications according to orders; and shall record the
administration of medications in a manner and on a
form approved by the responsible physician.

(w) Records.

(i) The responsible physician shall be responsible for
maintaining patient medical record files in accordance
with rules adopted by the state jail commission. Such
files shall contain the completed receiving screening
form, health appraisal data collection forms, all findings,
diagnoses, treatments, dispositions, prescriptions and ad-
ministration of medications, notes concerning patient
education, notations of place, date and time of medical
encounters and terminations of treatment from long
term or serious medical or psychiatric treatment.

(ii) The responsible physician shall insure the confi-
dentiality of each prisoner's medical record file and such
file shall be maintained separately from and in no way
be part of the prisoner's other jail records. The responsi-
ble physician or medical staff designated by him shall
communicate information obtained in the course of
medical screening and care to jail authorities when nec-
essary for the protection of the welfare of the prisoner of
other prisoners, management of the jail, or maintenance
of jail security and order.

(iii) A copy or summary of the medical record file
shall routinely be sent to any jail or correctional institu-
tion to which a prisoner is transferred at the time of
such transfer. A copy of such file or parts thereof shall
also be transmitted upon the written authorization of a
prisoner to designated physicians and medical facilities.

(x) Regular bathing (shower) shall be permitted at
least twice each week.

WAC 289-20-010 MANDATORY for detention and correctional fa-
cilities; advisory for holding facilities.
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NEW SECTION

WAC 289-20-020 FOOD. (1) General.

(a) At least three meals a day shall be served at reg-
ular intervals. The morning meal shall be served within
fourteen hours of the previous day's evening meal.

(b) Jails may arrange for prepared meal service or
serve frozen packaged meals, provided these meals con-
form to the other requirements of this section.

(c) Meals shall be served in a reasonable manner, hot
food served hot, cold food served cold.

(d) Prisoner meals shall be served on health depart-
ment approved trays or dishes. Stainless steel or plastic
eating utensils shall be provided.

(2) Nutritional and caloric intake.

(a) Jail menus shall be reviewed by the local county
health department, the county extension service, or other
qualified nutrition consultant available in the community
to insure that diets approximate the dietary allowances
specified.

(b) Diets ordered by medical staff shall be strictly
observed.

(3) Food service operations.

(a) Food service operations in jails shall conform to
the sanitation rules and regulations set forth in chapter
248-84 WAC.

(b) All prisoners and other persons working in the
food service shall be free from infectious disease.

(c) In all jails, a paid staff member responsible for
kitchen supervision and food preparation, shall obtain a
food and beverage workers permit (chapters 248—86 and
248-87 WACQC). Under supervision of this staff member,
prisoners may assist in the kitchen and need not acquire
a food and beverage workers permit. Local health de-
partments may have more stringent requirements which,
if ordered by them, shall be followed.

WAC 289-20-020 MANDATORY for detention and correctional fa-
cilities; advisory for holding facilities.

NEW SECTION

WAC 289-20-030 CLOTHING, BEDDING AND
PERSONAL ITEMS. (1) Clothing.

(a) Provision shall be made for separate insect—proof
clothing storage to prevent migration of lice from infest-
ed clothing.

(b) Prisoners shall be issued clean outer garments at
least once a week; clean undergarments and socks shall
be issued more frequently.

(c) If prisoners are required to wear clothing issued by
the facility, detention and correctional facilities shall, as
necessary, clean and sanitize personal clothing prior to
storage.

(2) Bedding.

(a) Prisoners shall be issued clean bed linens and
mattress covers upon arrival and at least once a week
thereafter.

(b) Mattresses shall have a washable cover and shall
be sanitized at least semi-annually.

(c) Blankets shall be washed at frequent intervals to
maintain a clean condition, but at least once every sixty
days, and always before reissue.
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(3) Personal items.

(a) Personal care items issued to each prisoner in de-
tention and correctional facilities shall include, but not
be limited to, soap, towel, washcloth, toothpaste or pow-
der, toothbrush, and comb. Female prisoners shall be
supplied with necessary feminine hygiene items.

(b) Each prisoner shall be permitted to have a rea-
sonable number of additional personal items, the posses-
sion of which does not substantially impede jail
management or security.

WAC 289-20-030 MANDATORY for detention and correctional fa-
cilities; advisory for holding facilities.

NEW SECTION

WAC 289-20-040 SANITATION. (1) General.

(a) All jails shall be kept in a clean and sanitary con-
dition, free from any accumulation of dirt, filth, rubbish,
garbage, or other matter detrimental to health.

(b) The housekeeping program shall include a daily
general sanitation inspection and daily removal of trash
and garbage.

(c) Each prisoner shall clean his own living area daily.
Convicted prisoners may be required to clean other
space within the confinement area and pretrial detainees
may be permitted to do so voluntarily.

(2) Insects, rodents, and pets.

(a) Insects and rodents shall be eliminated by safe and
effective means. Prisoners shall be removed from areas
in which insecticides and rodenticides are being used.

(b) Pets shall not be allowed in jail facilities.

(3) Laundry. Each jail shall have adequate laundry
facilities which meet the standards of WAC 289-12—
030(2)(a)(vi) or shall arrange for adequate laundry
services.

WAC 289-20-040 MANDATORY for detention and correctional fa-
cilities; advisory for holding facilities.

NEW SECTION

WAC 289-20-050 FIRE SUPPRESSION. The de-
partment of corrections or chief law enforcement officer
shall consult with the local fire department having juris-
diction over the facility in developing a fire suppression
plan which shall include, but not be limited to:

(1) A fire prevention plan to be part of the operations
manual of policies and procedures;

(2) Daily fire prevention inspections by facility staff;

(3) Fire prevention inspections at least semi—annually
by the fire department having jurisdiction. Recommen-
dations resulting from inspections shall be promptly im-
plemented; and

(4) A regular schedule for inspections, testing and
servicing fire suppression equipment.

WAC 289-20-050(1)-(4) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

Chapter 289-22 WAC
CUSTODIAL CARE STANDARDS—SERVICES
AND PROGRAMS
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NEW SECTION

WAC 289-22-010 SERVICES. (1) Commissary.

(a) The department of corrections or chief law en-
forcement officer of each detention and correctional fa-
cility shall either establish, maintain, and operate a
commissary, or provide prisoners with a list of approved
items to be purchased at least once a week at local
stores.

(b) Commissary items shall include books, periodicals,
and newspapers.

(c) Proceeds from a jail facility store shall be used for
operation and maintenance of the commissary service
and/or prisoner welfare expenses.

(d) If jail rules do not permit prisoners to keep money
on their persons, payments for commissary purchases
shall be made by debit on a cash account maintained for
the prisoner. All expenditures from a prisoner's account
shall be accurately recorded and receipted.

WAC 289-22-010(1) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

(2) Barber/beauty shop services. All jails shall make
reasonable arrangements to provide basic hair care.

WAC 289-22-010(2) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

(3) Library services. In conjunction with state and/or
local library service units, each jail shall make provision
for library services.

WAC 289-22-010(3) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

(4) Legal assistance.

(a) When adequate professional legal assistance is not
available to prisoners for purposes of preparing and fil-
ing meaningful legal papers, a jail shall provide access to
necessary law books and reference materials.

WAC 289-22-010(4)(a) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(b) Facility rules shall not prohibit one prisoner from
assisting another in the preparation of legal papers.

WAC 289-22-010(4)(b) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(5) Religious services.
(a) To the extent possible, upon request from a pris-
oner, the jail facility shall arrange religious services.
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(b) Detention and correctional facilities with an aver-
age daily population of twenty-five or more shall ar-
range for weekly religious services.

(c) To the extent possible, prisoners shall be permitted
to observe religious holidays and receive sacraments of
their faith.

(d) Attendance at religious services shall be voluntary,
and prisoners who do not wish to hear or participate
shall not be exposed to such services.

WAC 289-22-010(5) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

(6) Counseling, guidance, and ancillary services.

(a) Counseling services shall be available to provide
prisoners in detention and correctional facilities with an
opportunity to discuss their problems, interests, and
program.

(b) The department of corrections or chief law en-
forcement officer may utilize volunteer counseling re-
sources available in the community.

(c¢) To the extent possible, professionals shall serve in
an advisory capacity when jail facility personnel or com-
munity volunteers engage in counseling.

(d) Counselors may submit written recommendations
to the chief law enforcement officer or disciplinary re-
view body.

(e) Counseling services shall be voluntarily received
unless ordered by the appropriate court or the disciplin-
ary review body.

(f) To the extent possible, prisoners being discharged
shall receive assistance in obtaining employment, hous-
ing, acceptable clothing, and transportation.

WAC 289-22-010(6) ADVISORY for all jails.

NEW SECTION

WAC 289-22-020 PROGRAMS. (1) Work pro-
grams. The department of corrections or chief law en-
forcement officer may establish work programs except
that participation in nondisciplinary work programs by
pretrial detainees shall be voluntary.

(2) Education and training programs.

(a) Correctional facilities.

(i) The department of corrections or chief law en-
forcement officer of each correctional facility shall ar-
range for the development of an education and training
program, utilizing local school districts, colleges, trade
schools, unions, industry, interested citizens, and other
available community, state, and federal resources.

(ii) Paid staff member(s) shall have designated re-
sponsibility for supervision of the education and training
programs.

(iii) Approved correspondence courses shall be avail-
able at the prisoner's request and expense.

(iv) Correctional facilities shall provide courses to
prepare qualified prisoners for the "General Education
Development” test.

(b) Detention facilities.
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(i) Each detention facility shall provide courses to
prepare qualified prisoners for the "General Education
Development” test.

(ii) Detention facilities shall encourage participation
in other education and training programs available
locally.

(3) Leisure time activity programs.

(a) To the extent possible, detention and correctional
facilities shall provide opportunities for all prisoners to
participate in leisure time activities of their choice and
abilities. Such activities may include athletic programs,
hobbies and crafts, table games, radio and television,
motion pictures, cards, puzzles, checkers and chess.

WAC 289-22-020(1), (2), and (3)(a) ADVISORY for all jails.

(b) Detention and correctional facilities shall arrange
for at least one hour of physical exercise per day out-
doors, weather permitting.

WAC 289-22-020(3)(b) MANDATORY for detention and correc-
tional facilities; advisory for holding facilities.

(c) Volunteers may be used to plan and supervise ex-
ercise programs and other leisure time activities, but
paid staff member(s) shall have designated responsibility
for supervision of such programs.

(4) Alternative to confinement programs. With the
concurrence of the department of corrections or chief
law enforcement officer, the disciplinary hearing body
may recommend an alternative to confinement to the
court of jurisdiction.

WAC 289-22-020(3)(c) and (4) ADVISORY for all jails.

Chapter 289-24 WAC
CUSTODIAL CARE STANDARDS—COMMUNI-
CATIONS

NEW SECTION

WAC 289-24-010 INTRODUCTION. (1) Com-
munication between prisoners and persons outside any
jail, and communication between prisoners and staff,
shall be encouraged for the purposes of retaining con-
structive community relationships, stimulating intellec-
tual pursuits, assisting in the attainment of vocational or
educational goals, and facilitating legal inquiries.

(2) Communication is deemed a right rather than a
privilege and the specific protections afforded communi-
cation under this chapter may be abridged only when
there are reasonable grounds to believe that facility se-
curity or the welfare of the prisoners or staff is
endangered.

WAC 289-24-010 MANDATORY for detention and
correctional facilities; advisory for holding facilities.
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NEW SECTION

WAC 289-24-020 COMMUNICATION WITH
STAFF. (1) Communication from prisoner to staff shall
be encouraged and respected.

(2) Requests for an audience with staff shall be hon-
ored as soon as reasonably possible.

WAC 289-24-020 MANDATORY for detention and correctional fa-
cilities; advisory for holding facilities. : '

NEW SECTION

WAC 289-24-030 TELEPHONE USAGE. (1)
The governing unit shall establish and post rules which
specify regular telephone usage times and the maximum
length of calls (not to be less than five minutes).

(2) Telephone usage hours shall include time during
the normal work day and time during the evening.

(3) Except for a reasonable number of telephone calls
to a prisoner's attorney, or immediate family, calls shall
be at the prisoner's expense or collect.

(4) Location of telephone facilities shall insure rea-
sonable privacy, and telephone conversations shall not be
monitored, tape recorded, or spot-checked except by
court order.

(5) Reasons for calls shall be the personal concern of
the prisoner, except in consideration of requests for
emergency calls beyond normal telephone hours.

WAC 289-24-030 MANDATORY for detention and correctional fa-
cilities; advisory for holding facilities.

NEW SECTION

WAC 289-24-040 MAIL. (1) Newspapers, books,
periodicals, other printed materials, and photographs.

(a) Prisoners shall generally be permitted to subscribe
to and otherwise receive books, newspapers, periodicals
and other printed materials or photographs which may
lawfully be delivered through the United States mails.
Such materials may be denied a prisoner only if such
denial furthers a substantial governmental interest in jail
security or the welfare of prisoners or staff.

(b) When such materials are withheld from a prisoner -
for the reasons set forth in (a) of this subsection:

(i) The prisoner shall receive immediate written notice
that the publication is being denied, accompanied by an
explanation of the reason(s) for the denial;

(ii) The affected prisoner is entitled to have such de-
cision reviewed by the disciplinary hearing body, the de-
partment of corrections, or the chief law enforcement
officer upon written request and shall be promptly -in-
formed of this right;

(iii) A written decision of the review of the denial, in-
cluding reason(s), shall be given to the prisoner request-
ing review,

WAC 289-24-040(1) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

(2) Correspondence.
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(a) General.

(i) Incoming or outgoing mail shall be retained no
more than one day. )

(ii) Except in the case of prisoners without funds,
prisoners shall be permitted to mail out any number of
letters. Prisoners without funds shall be permitted to
mail up to three letters per calendar week at public ex-
pense or with postage purchased from the prisoner wel-
fare fund, provided upon proper showing the number
may be increased. Each prisoner may mail out any
number of letters to his attorney, the courts, and elected
federal, state, and county officials.

(iii) No restriction shall be placed on the number of
letters a prisoner may receive or on the persons with
whom he may correspond.

(iv) These rules shall not preclude a prisoner being
required to place his name and a return post office ad-
dress on outgoing mail.

(b) Pretrial detainees.

(i) Except by order of a court of competent jurisdic-
tion, outgoing mail of pretrial detainees (prisoners not
on parole hold, not subject to probation revocation, or
not currently under sentence) shall be neither opened
nor read.

(ii) Incoming mail of pretrial detainees (as described
above) may be opened only for the purpose of inspecting
for contraband and afterwards shall be resealed and
delivered directly and immediately to the addressee.
Such mail shall not be read.

(iii) Whenever feasible, it is recommended that this
mail be opened in the presence of the addressee.

(c) Post—conviction prisoners.

(i) Outgoing mail shall not be opened unless the re-
sponsible stafl person designated by the department of
corrections or chief law enforcement officer has reason-
able grounds to believe that the content of a letter may
present a clear and present danger to institutional
security.

(ii) Incoming mail shall not be read or censored, but
may be opened and inspected for contraband, cash, and
checks. Mail shall be resealed for delivery to the
addressee.

(d) Contraband and other property received in mail.

(i) Contraband which is not illegal may be destroyed
upon the prisoner's written request or returned collect to
the sender.

(ii) Dangerous or illegal contraband and the accom-
panying letter shall be turned over to proper authorities.

(iii) A receipt for permissible items received in the
mail, including money or checks shall be signed by a
staff member and a copy thereof promptly delivered to
the prisoner.

(e) Notice of disapproval of prisoner mail.

(i) When a prisoner is prohibited from sending a let-
ter, the letter and a written and signed notice stating the
reason for disapproval, and indicating the portion(s) of
the letter causing disapproval, shall be given the
prisoner.

(ii)) When a prisoner is prohibited from receiving a
letter, the letter and a written signed notice stating the
reason(s) for denial and indicating the portion(s) of the
letter causing the denial shall be given the sender. The
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prisoner shall be given notice in writing that the letter
has been prohibited, indicating the reason(s) and the
sender's name.

(iii) When a prisoner is prohibited from sending or
receiving mail, the affected prisoner is entitled to have
such decision reviewed by the disciplinary hearing body,
the department of corrections, or the chief law enforce-
ment officer upon written request and shall be promptly
informed of this right.

(iv) A written decision of the review of such denial
shall be promptly delivered to the prisoner.

(f) Limitations.

(i) Incoming mail of post—conviction prisoners that is
clearly marked as coming from an attorney, court, or
elected federal, state, or county official, shall be opened
only in the presence of the addressee.

(ii) Mail to or from attorneys, courts or elected feder-
al, state, or county officials shall not be read.

(iii) There shall be no additional restrictions on pris-
oner correspondence for disciplinary or punishment pur-
poses, unless the prisoner has violated rules as to
correspondence. Upon proper showing of the alleged vi-
olation, the prisoner's mail may be restricted for a limit-
ed time, but such restriction shall not apply to attorney-
client mail or correspondence with the courts.

WAC 289-24-040(2) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

(3) Packages.

(a) Incoming.

(i) If a facility allows prisoners to receive packages,
all packages shall be opened and inspected. ’

(ii) Packages may be received only if the contents
conform to rules adopted by the department of correc-
tions or chief law enforcement officer, and a witnessed
receipt for permissible items shall be completed at the
time of delivery to the addressee.

(b) Outgoing.

(i) Outgoing packages of prisoner's personal property
shall be inspected to insure ownership and compliance
with United States postal regulations and shall be
mailed at prisoner's expense.

WAC 289-24-040(3) MANDATORY for detention and correctional
facilities; advisory for holding facilities.

NEW SECTION

WAC 289-24-050 VISITATION. (1) General.

(a) Open visitation shall be allowed whenever feasible,
but prisoners requiring greater security shall be provided
with visiting facilities which do not allow physical
contact.

(b) The degree of security required for each prisoner
during visitation shall be determined by those persons
responsible for classification under WAC 289-16-020.

(2) Social visits.

(a) The department of corrections or chief law en-
forcement officer shall establish and post rules governing
social visits and specifying times therefore.
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(b) Each prisoner shall be allowed a minimum of
three hours total visitation per week.

(c) Immediate family, i.e., wives, husbands, children,
parents, brothers, sisters, grandparents, aunts, and un-
cles, and any persons so related through marriage, shall
be given preference for allowed visitation time unless the
prisoner specifies otherwise.

(d) Except for immediate family members, visitors
seventeen years of age and under shall be accompanied
by a parent or guardian.

(e) The department of corrections or chief law en-
forcement officer may grant special visitation privileges
to visitors who have traveled long distances, to visitors
for hospital prisoners, and for other unusual
circumstances.

(3) Business and professional visits.

(a) Each prisoner shall be allowed confidential visits
from his attorney or legal assistants and his pastor.

(b) By prior arrangement with the department of cor-
rections or the chief law enforcement officer or his des-
ignee, a prisoner shall be allowed confidential visits by
his employer, doctor, dentist, tax consultant, banker, in-
vestment or insurance broker, with educators from a
bona fide school or job training facility, and with em-
ployment consultants.

(c) Law enforcement professionals shall be allowed to
interview prisoners at reasonable times and with prior
notice, unless it appears circumstances do not permit
delay.

(4) Visitor regulations.

(a) Signs giving notice that all visitors and their ac-
companying possessions are subject to search shall be
conspicuously posted at the entrances to the facility and
at the entrance to the visiting area.

(b) Any person may refuse a search but, subsequent
to such refusal, may then be denied entrance.

(c) Other reasons for denying entrance to visitors shall
include but not be limited to:

(i) An attempt, or reasonable suspicion of an attempt
to bring contraband into the facility.

(ii) Obvious influence or effect of alcohol or controlled
substances.

(iii) Request from the prisoner's physician.

(iv) Request from the prisoner.

(v) Reasonable grounds to believe a particular visit
would present a substantial danger to jail security or
management or to the welfare of prisoners, staff, or oth-
er visitors.

(d) Whenever a visitor is refused admittance, the
prisoner shall receive notice of the refusal stating the
reasons therefore. The affected prisoner is entitled to
have such decision reviewed by the disciplinary hearing
body, the department of corrections, or the chief law en-
forcement officer upon written request and shall be
promptly informed of this right. A written decision of
the reviewing body's determination stating the reason(s)
therefor shall be furnished the prisoner who requested
such review.

WAC 289-24-050 MANDATORY for detention and correctional fa-
cilities; advisory for holding facilities.
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WSR 79-07-068
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1635—Filed June 27, 1979)

I, Bob J. Mickelson, director of Department of Agri-
culture, do promulgate and adopt at Conference Room,
4th floor, General Administration Building, Olympia,
Washington, the annexed rules relating to the amending
of WAC 16-403-170 to provide additional tolerance for
limb rubs and excessively rough or barklike russeting on
Granny Smith, Yellow Newtowns or similar varieties of
apples, and repealing WAC 16-403-135, 16-403-13501
and 16-403-300.

This action is taken pursuant to Notice No. WSR 79—
05-087 filed with the code reviser on 5/1/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule’ is promulgated pursuant to chapter 15.17
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 27, 1979.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1374,
filed 7/26/74)

WAC 16-403-170 GREEN OR YELLOW VARI-
ETIES—WASHINGTON C GRADE. (((8)) The re-
quirements of this grade are the same as for Washington
Fancy except for color, russeting and invisible watercore.
Apples of this grade are free from excessive damage
caused by russeting which means that apples meet the
russeting requirements for Washington Fancy as defined
under the definitions of "damage by russeting”, except
the aggregate area of an apple which may be covered by
smooth net-like russeting shall not exceed 25 percent;
and the aggregate area of an apple which may be cov-
ered by smooth solid russeting shall not exceed 10 per-
cent((;)): PROVIDED, That in the case of the Yellow
Newtown Granny Smith or similar varieties the aggre-
gate area of an apple which may be covered with smooth
solid russeting shall not exceed 20 percent; and the ag-
gregate area of an apple which may be covered with ex-
cessively rough or barklike russeting or limb rubs shall
not exceed the area of a circle three—fourths of an inch
in diameter. Each apple of this grade has the amount of
color specified in WAC 16-403-175 for the variety.
There is no requirement in this grade pertaining to in-
visible watercore.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 16-403-135 PROMULGATION.
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(2) WAC 16-403-13501 PROMULGATION.
(3) WAC 16-403-300 EFFECTIVE DATE.

WSR 79-07-069
PROPOSED RULES

GAMBLING COMMISSION
[Filed June 28, 1979)

Notice is hereby given in accordance with the provi-

sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning the licensing and regulation of
gambling activities (copy of the proposed rules are
shown below, however, changes may be made at the
public hearing);

that such agency will at 10 a.m., Thursday, August 9,
1979, in the Campbell's Lodge, 104 West Woodin,
Chelan, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10 a.m., Thursday, August 9,
1979, in the Campbell's Lodge, 104 West Woodin,
Chelan, WA.

The authority under which these rules are proposed is
WAC 230-04-142 and 230-04-450 are promulgated
pursuant to RCW 9.46.070(7) and are intended to ad-
ministratively implement that statute. These rules are
also promulgated pursuant to the authority granted un-
der RCW 9.46.070(13).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 9, 1979, and/or orally at 10
a.m., Thursday, August 9, 1979, Campbell's Lodge, 104
West Woodin, Chelan, WA.

Dated: June 28, 1979
By: Jeffrey O. C. Lane
Assistant Attorney General

NEW SECTION

WAC 230-04-142 NOTIFICATION TO THE COMMISSION
UPON BEGINNING, TERMINATING, OR CHANGING EM-
PLOYMENT - PUBLIC CARD ROOM EMPLOYEES. A licensed
public card room operator shall notify the commission in writing when
a card room employee has begun work in the card room or has termi-
nated employment for any reason.

The notification shall include the full name, sex and birthdate of the
employee, and among other things, the date the employee began to
work for the card room operator, with an acknowledgement that he or
she has done so with the operator’s knowledge and consent, or the date
employment terminated. The report shalli be made immediately and
must reach the commission's Olympia office not later than 5 p.m. on
the fifth day following the employee's first day of work or last day of
work, as applicable. If the fifth day falls on a Saturday, Sunday or
state holiday, it shall be due upon the next following business day.

This rule shall not apply to persons operating a public card room
under a class B or class D license only.

AMENDATORY SECTION (Amending Order #5, filed 12-19-73)

WAC 230-04-450 DISPLAY OF LICENSES. All licenses or
permits granted by the commission shall be prominently displayed at
all times upon the licensed premises in such position as they may be
observed by persons participating in gambling activities on the licensed
premises, except as may otherwise be provided by these rules.
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If a licensed employee works in similar employment for one or more
additional employers than the employer upon whose premises the orig-
inal license is displayed, the employee may obtain such duplicate li-
censes from the commission as are necessary for display upon the
premises_of such additional employer. A fee of $ shall be
charged for each such duplicate license.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 79-07-070
ADOPTED RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Order 74, Resolution 79-20—Filed June 28, 1979)

Be it resolved by the State Board for Community
College Education, acting at Olympia Technical Com-
munity College, 2011 Mottman Road, Olympia, WA,
that it does promulgate and adopt the annexed rules re-
lating to rules determining eligibility for tuition and fee
waivers.

This action is taken pursuant to Notice No. WSR 79—
05-082 filed with the code reviser on 4/30/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 34.04
RCW and WAC 1-12-065 and is intended to adminis-
tratively implement that statute. ‘

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 27, 1979.

By Gilbert J. Carbone
Assistant Director

AMENDATORY SECTION (Amending Order No. 47, |
filed 9/12/75)

WAC 131-28-040 CRITERIA FOR DETER-
MINING ELIGIBILITY FOR WAIVER OF TUI-
TION AND FEES UNDER RCW 28B.15.530. Waiver
of general tuition, operating, and services and activities
fees, or any portions thereof as authorized by RCW
28B.15.530, normally charged to students enrolled in
collegiate-level courses or programs shall be based upon
the determination that the student is a needy or disad-
vantaged student by application of a method of need
analysis approved by the United States Office of Educa-
tion for determining awards under federal student finan-
cial aid programs or one adopted by the State Board for
Community College Education specifically for the pur-
poses of this section, provided that no waivers under this
section shall be granted to a person who is not a "resi-
dent student" as defined in RCW 28B.15.010.
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AMENDATORY SECTION (Amending Order 70,
filed 5/24/78)

WAC 131-28-041 CRITERIA FOR DETER-
MINING ELIGIBILITY FOR WAIVER OF TUI-
TION AND FEES UNDER RCW 28B.15.520. Waiver
of general tuition, operating, and services and activities
fees, or any portions thereof as authorized by RCW
28B.15.520, normally charged to students enrolled in
high school completion courses or programs shall be
based upon the determination that the student is a needy
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WSR 79-07-071
EMERGENCY RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Order 75, Resolution 79—13—Filed June 28, 1979]

Be it resolved by the State Board for Community
College Education, acting at Olympia Technical Com-
munity College, 2011 Mottman Road, Olympia, WA,
that it does promulgate and adopt the annexed rules re-
lating to tuition and fee waivers for full-time community
college employees.

We, the State Board for Community College Educa-
tion, find that an emergency exists and that the forego-
ing order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is it will not be possible for the State Board
to observe the requirements of filing the appropriate no-
tice with the Code Reviser to effectuate the provisions of
chapter 82, Laws of 1979, prior to the beginning of the
Fall Quarter, 1979, because the next scheduled meeting
. ~~of the Board is September 6, 1979, and a regular rule

- adoption would not be effective until 30 days thereafter.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 82, Laws
of 1979 and is intended to administratively implement
* that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 27, 1979.

By Gilbert J. Carbone
Assistant Director

NEW SECTION

WAC 131-28-085 TUITION AND FEE WA]V-
ERS FOR FULL-TIME COMMUNITY COLLEGE
EMPLOYEES. (1) Pursuant to the authority granted by
chapter 82, Laws of 1979, community college districts
are authorized to and may waive tuition, operating, and
service and activities fees for full-time employees at
their respective institutions of higher education enrolled
in courses at said institutions under the following
conditions:

(a) enroliment shall be on a space-available basis af-
ter opportunity has been given for other students to reg-
ister for courses offered by the college,

(b) no new or additional courses or course sections
shall be created for the purpose of accommodating en-
rollments of students enrolled on the basis of waivers
under this section,

(c) enroliment information on employees enrolled on a
space-available basis shall be maintained separately
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from other enroliment information and shall not be in-
cluded in official enroliment reports, nor shall persons
enrolled pursuant to the provisions of this section be
considered in any enrollment statistics which would af-
fect budgetary determinations,

(d) computations of enrollment levels, student—faculty
ratio, or other similar enrollment rated statistics must
exclude student credit hours generated by enrollments
for which waivers have been granted under this section,

(e) employees enrolling on a space-available basis
shall be charged a registration fee of not less than five
dollars per quarter,

(f) community college districts may limit the number
of courses per quarter for which an employee may enroll
pursuant to this section,

(g) districts may enroll full time cooperative extension
service and agricultural research employees of
Washington State University if such employees are sta-
tioned off—campus provided that (1) the employee's work
station is situated within the district where he enrolls
and (2) such a waiver of tuition and fees complies with
conditions listed in subsections (a) through (f) above,

(h) districts may recognize completion of such courses
for salary improvement or vocational certification pro-
vided such courses are an approved part of the profes-
sional improvement plan of the individual,

(i) prior to implementing any program for tuition and
fee waivers for full time employees, the college district
shall adopt a written rule regarding such program and
definitively set forth rules and procedures related to:

(i) whether or not employees may take tuition free
courses on released time and under what circumstances,

(ii) whether or not courses taken on a tuition free ba-
sis shall be allowed to apply toward an advancement on
the salary schedule of the institution;

(iii) whether or not there will be a limit on the num-
ber of courses per quarter an employee may take, what
that limitation is and any other constraints,

(iv) the definition of a full time employee, professional
and classified, for purposes of this act; .

(j) the individual community college district shall
submit a copy of its adopted rule relating to the above to
the state director.

WSR 79-07-072
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed June 28, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend,or repeal rules
concerning:

Amd WAC 390-14-100 List of elected public officials.

New  WAC 390-12-050 Operations and procedures.

Amd WAC 390-20-050 Forms—For report of legislative activi-
ty by state agencies;

that such agency will at 9:00 a.m., Tuesday, August
21, 1979, in the Evergreen Plaza Building, conference
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room, 711 Capitol Way, Olympia, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Tuesday, August 21,
1979, in the Evergreen Plaza Building, conference room,
711 Capitol Way, Olympia.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 21, 1979, and/or orally at 9:00
a.m., Tuesday, August 21, 1979, Evergreen Plaza Build-
ing, conference room, Olympia, Washington.

Dated: June 26, 1979
By: Karen M. Copeland
for David R. Clark
Assistant Administrator

NEW SECTION

WAC 390-12-050 OPERATIONS AND PROCEDURES. (1)
The Public Disclosure Commission was created by the passage of Ini-
tiative 276 in 1972 for the principal purpose of providing the public
with accurate information about certain financial affairs of candidates
and elected officials, about the financing of election campaigns, and
about expenditures made in the course of lobbying. The Initiative also
contains provisions guaranteeing citizen access to most records of most
elements of state and local government.

(2) The duties, responsibilities and powers of the Commission are set
forth in RCW 42.17.360, 42.17.370, 42.17.395 and 42.17.397. Provi-
sions for establishing the commission and appointing the members
thereof are stated in RCW 42.17.350.

(3) Commissioners meet monthly to consider and act on major poli-
cy matters, on requests for reporting modifications and on enforcement
cases. All meetings are conducted in accordance with the Open Public
Meetings Act (chapter 42.30 RCW) and the Administrative Procedure
Act (chapter 34.04 RCW and chapter 1.08 RCW), and Sturgis
Standard Code of Parliamentary Procedure.

(4) The staff prepares and distributes reporting forms and instruc-
tions in the most practical manner to persons subject to the law. They
provide personal instruction and technical assistance to persons with
specific problems and questions.

(5) Between 35,000 and 45,000 reports are received during a calen-
dar year from approximately 11,000 reporting "clients.” The staff re-
ceives these reports, records their receipt, microfilms and files them.
Every effort is made to have reports filed and available for public in-
spection and copying within 24 hours of their receipt.

(6) Procedures for accessing the files of the agency are given in
WAC chapter 390-14. The staff will provide copies of reports when
requested by mail or telephone. Reports are generally sent the same
day the request is received. Answers to telephone inquiries seeking in-
formation from particular reports will be limited to (a) verification
that a report is on file and (b), if regarding a campaign financing re-
port, the most recent totals for contributions and expenditures.

(7) While some citizens will benefit from the reports by personally
reviewing them, most will look to the news media for information. The
staff complies occasional summaries and studies for distribution to new
outlets. Known as "Reports to the Public”, they provide a condensed
mirror image of the information in reports filed with the Commission.

(8) The Act demands complete, accurate and timely reporting. The
commission, as a vehicle of communication between those engaged in
political life and the general public, is expected to take whatever ac-
tions are necessary to assure the public of having the information it is
entitled to; that the flow of communication is not interrupted by those
responsible for providing the information. Within the limited resources
provided the commission, reports are reviewed, field audits are con-
ducted and complaints are investigated. The staff concentrates on as-
sisting people in meeting their obligations under the law in hopes of
fulfilling the purpose of the Act without having to resort to enforce-
ment actions resulting in embarrassment and monetary penalties.
Gross negligence and evasions of the Act will not be tolerated, howev-
er. Acting without fear or favor, the staff will bring to the commis-
sioners for appropriate action all matters where negligence and/or
evasion is indicated.
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AMENDATORY SECTION (Amending Order 62, filed 8/26/75)

WAC 390-14-100 LIST OF ELECTED PUBLIC OFFICIALS.
The Public Disclosure Commission shall prepare, collate and make
available for public distribution a list of all elected officials of the State
of Washington. The list shall be published by the Commission and up-
dated periodically.

AMENDATORY SECTION (Amending Order 43, filed 9/26/74)

WAC 390-20-050 FORMS—FOR REPORT OF LEGISLA-
TIVE ACTIVITY BY STATE AGENCIES. Pursuant to the statutory
authority of section 36(1), chapter 1, Laws of 1973, the official form
for report of legislative activity by state agencies as required by section
19 is hereby adopted for use in reporting to the Public Disclosure
Commission. This form, revised 6/79, shall be designated as *L-5°".
Copies of this form may be obtained at the ((€))commission office,
Room 403 Evergreen Plaza Building, Olympia, Washington 98504.

WSR 79-07-073
PROPOSED RULES

COMMISSION ON EQUIPMENT
[Filed June 28, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Commission on Equipment intends to adopt, amend, or
repeal rules concerning towing businesses, chapter 204—
66 WAC; ‘

that such agency will at 1:30 p.m., Friday, August 17,
1979, in the large conference room, 1st floor, General
Administration Building, Olympia, WA, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Friday, August 17,
1979, in the large conference room, Ist floor, General
Administration Building, Olympia, WA.

The authority under which these rules are proposed is
RCW 46.37.005.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 17, 1979, and/or orally at 1:30
p-m., Friday, August 17, 1979, large conference room,
Ist floor, General Administration Building, Olympia,
WA.

Dated: June 28, 1979
By: M. J. Obert
Secretary

AMENDATORY SECTION (Amending Order 7720D, filed 1-2-79)

WAC 204-66-180 VEHICLE TOWING OPERATOR QUALI-
FICATIONS. In addition to WAC 204-66-160, tow truck operators
appointed to perform towing services pursuant to this regulation shall
observe the following practices and procedures:

(1) When called by the patrol, the tow truck operator will dispatch a
tow truck within five minutes during normal business hours.

(2) Tow trucks dispatched at the request of the patrol after normal
business hours, will be on the move within the assigned zone within ten
minutes after receiving the call.

(3) The tow truck that is dispatched will arrive at the stated location
within a reasonable time considering distance and traffic conditions.

(4) If for any reason a tow operator is unable to dispatch a tow
truck within the stated time, the tow truck operator shall advise the
patrol. In the event the tow truck does not arrive at the scene within a
reasonable time, the patrol will contact another tow business to per-
form the necessary services.
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(5) A tow operator on rotation who is unable to dispatch within the
time stated in WAC 204-66-180, paragraphs 1, 2, 3, and 4, will for-
feit his turn and be placed at the bottom of the rotation list as if he
had responded.

(6) Consistent refusal or failure of the appointee to respond to calls
from the patrol for towing services may result in the suspension or re-
vocation of the tow operator's letter of appointment.

(7) The tow operator will advise the patrol when he receives a pri-
vate call for a tow and the circumstances indicate that the tow is for a
vehicle which has been involved in an accident or other such incident
on the public roadway. The tow operator also will advise the patrol of
all traffic accidents on private property resulting in bodily injury or
death when the operator has received a private call for a tow at such

" an accident.

(8) The tow operator will notify the patrol before moving any vehi-
cle involved in an accident on a public highway under the jurisdiction
of the patrol as defined in the motor vehicle code, chapter 46, RCW, or
where it appears that the driver of the vehicle to be moved is under the
influence of intoxicants or drugs, or is otherwise incapacitated.

(9) When the patrol is in charge of an accident scene or other such
incident, a tow operator shall not respond to such scene unless his ser-
vices have been specifically requested by the patrol or the driver/owner
or his agent.

(10) The tow operator shall be available twenty—four hours a day
for the purpose of receiving calls or arranging for the release of vehi-
cles. Business hours will be posted conspicuously at the operator's place
of business so they can be seen during business hours and nonbusiness
hours. A copy will also be sent to the secretary of the commission and
patrol district commander of the district in which the tow operator
does business. Changes of business hours will be sent to the secretary
of the commission and district commander ten days before their effec-
tive date.

(11) The tow operator shall have a secure storage area for the vehi-
cles stored by the operator at the request of the patrol. Such storage
area shall comply with Department of Licensing requirements for reg-
istered disposers (WAC 308-61-110).

(12) Tow operators will notify the appropriate patrol office of the
release of stored vehicles within five work days after the release of such
vehicle. Notification to the patrol will be made in such a manner pre-
scribed by the district commander of the area concerned.

(13) Tow operators will post current towing service rates in conspic-
uous place at the company's place of business. A copy of the current
rates will be sent to the secretary of the commission and patrol district
commander of the district in which the tow operator has applied for a
letter of appointment. Any change(s) in service rates will be forwarded
to the district commander of the area and to the secretary of the com-
mission ten days prior to the proposed change(s).

(14) If the commission receives written complaints from towing cus-
tomers or the patrol concerning commission appointed tow businesses
alleging "price gouging,” "over—charging,” charging for services not
received, and other such pricing abuses and/or any improprieties, it
will cause such allegations to be investigated by the patrol; and, if such
abuses are established, the letter of appointment of any such business
may result in the suspension, revocation, or denial of the letter of ap-
pointment by the commission.

(15) Tow operators will maintain, for one year, records on towed
and released vehicles which were towed at the request of the patrol.
This record will include but not be limited to:

(a) An itemized receipt of charges to the claimant of the vehicle.

(b) An inventory sheet or copy thereof made out by the trooper at
the scene of the tow and signed by the tow truck driver.

Such records will be available for inspection by the patrol during
normal business hours at the appointee's place of business for which
the letter of appointment has been issued.

(16) The tow truck driver will sign an inventory sheet made out by
the trooper at the scene of the tow and receive a copy.

(17) Tow operators will obtain and maintain current registration as
a disposer by the Department of Licensing pursuant to chapter 308-
61, WAC and chapter 178, 1st extraordinary session, Laws of 1979.

(18) Each towing operator shall carry at least five thousand dollars
of insurance to protect against vehicle damage from, including but not
limited to, fire and theft incurred from the time a vehicle comes into
his custody pursuant to this regulation, until he releases or otherwise
disposes of it. Each towing operator shall also carry at least fifty thou-
sand dollars of liability insurance for property or bodily injury. Insur-
ance must be sufficient to compensate for any loss of or damage to
property entrusted to the towing firm.
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The commission shall be notified within ten days of any change
which leaves the tow operator without the necessary minimum cover-
age. A copy of the insurance policy or certificate of coverage shall be
filed with the secretary of the commission. The insurer shalil notify the
commission within five days if the policy is canceled.

(19) Tow operators shall perform towing tasks competently. The
standard of competence shall be that quality of work which is accepted
as efficient and effective within the towing industry.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 79-07-074
EMERGENCY RULES

COMMISSION ON EQUIPMENT
[Order 7720G—Filed June 28, 1979]

Be it resolved by the Commission on Equipment, act-
ing at General Administration Building, Olympia,
Washington 98504, that it does promulgate and adopt
the annexed rules relating to towing businesses, chapter
204-66 WAC.

We, Commission on Equipment, find that an emer-
gency exists and that the foregoing order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is for a towing
business to not only obtain an abandoned vehicle
disposer's registration, but also to maintain a current
registration in compliance with chapter 178, 1st ex. sess.,
Laws of 1979 and Department of Licensing's chapter
308-61 WAC.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Commission on Equipment as
authorized in RCW 46.37.005.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08

RCW).
APPROVED AND ADOPTED June 28, 1979.
By M. J. Obert
Secretary

AMENDATORY SECTION (Amending Order 7720D,
filed 1-2-79)

" WAC 204-66-180 VEHICLE TOWING OPERA-
TOR QUALIFICATIONS. In addition to WAC 204-
66-160, tow truck operators appointed to perform tow-
ing services pursuant to this regulation shall observe the
following practices and procedures:

(1) When called by the patrol, the tow truck operator
will dispatch a tow truck within five minutes during nor-
mal business hours.
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(2) Tow trucks dispatched at the request of the patrol
after normal business hours, will be on the move within
the assigned zone within ten minutes after receiving the
call.

(3) The tow truck that is dispatched will arrive at the
stated location within a reasonable time considering dis-
tance and traffic conditions.

(4) If for any reason a tow operator is unable to dis-
patch a tow truck within the stated time, the tow truck
operator shall advise the patrol. In the event the tow
truck does not arrive at the scene within a reasonable
time, the patrol will contact another tow business to
perform the necessary services.

(5) A tow operator on rotation who is unable to dis-
patch within the time stated in WAC 204-66-180, par-
agraphs 1, 2, 3, and 4, will forfeit his turn and be placed
at the bottom of the rotation list as if he had responded.

(6) Consistent refusal or failure of the appointee to
respond to calls from the patrol for towing services may
result in the suspension or revocation of the tow opera-
tor's letter of appointment.

(7) The tow operator will advise the patrol when he
receives a private call for a tow and the circumstances
indicate that the tow is for a vehicle which has been in-
volved in an accident or other such incident on the pub-
lic roadway. The tow operator also will advise the patrol
of all traffic accidents on private property resulting in
bodily injury or death when the operator has received a
private call for a tow at such an accident.

(8) The tow operator will notify the patrol before
moving any vehicle involved in an accident on a public
highway under the jurisdiction of the patrol as defined in
the motor vehicle code, chapter 46, RCW, or where it
appears that the driver of the vehicle to be moved is un-
der the influence of intoxicants or drugs, or is otherwise
‘incapacitated.

(9) When the patrol is in charge of an accident scene
or other such incident, a tow operator shall not respond
to such scene unless his services have been specifically
requested by the patrol or the driver/owner or his agent.

(10) The tow operator shall be available twenty—four
hours a day for the purpose of receiving calls or arrang-
ing for the release of vehicles. Business hours will be
posted conspicuously at the operator's place of business
so they can be seen during business hours and non-
business hours. A copy will also be sent to the secretary
of the commission and patrol district commander of the
district in which the tow operator does business.
Changes of business hours will be sent to the secretary
of the commission and district commander ten days be-
fore their effective date.

(11) The tow operator shall have a secure storage area
for the vehicles stored by the operator at the request of
the patrol. Such storage area shall comply with Depart-
ment of Licensing requirements for registered disposers
(WAC 308-61-110).

(12) Tow operators will notify the appropriate patrol
office of the release of stored vehicles within five work
days after the release of such vehicle. Notification to the
patrol will be made in such a manner prescribed by the
district commander of the area concerned.
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(13) Tow operators will post current towing service
rates in conspicuous place at the company's place of
business. A copy of the current rates will be sent to the
secretary of the commission and patrol district com-
mander of the district in which the tow operator has ap-
plied for a letter of appointment. Any change(s) in
service rates will be forwarded to the district commander
of the area and to the secretary of the commission ten
days prior to the proposed change(s).

(14) If the commission receives written complaints
from towing customers or the patrol concerning com-
mission appointed tow businesses alleging "price goug-
ing," T"over—charging," charging for services not
received, and other such pricing abuses and/or any im-
proprieties, it will cause such allegations to be investi-
gated by the patrol, and, if such abuses are established,
the letter of appointment of any such business may re-
sult in the suspension, revocation, or denial of the letter
of appointment by the commission.

(15) Tow operators will maintain, for one year, re-
cords on towed and released vehicles which were towed
at the request of the patrol. This record will include but
not be limited to:

(a) An itemized receipt of charges to the claimant of
the vehicle.

(b) An inventory sheet or copy thereof made out by
the trooper at the scene of the tow and signed by the tow
truck driver.

Such records will be available for inspection by the
patrol during normal business hours at the appointee's
place of business for which the letter of appointment has
been issued.

(16) The tow truck driver will sign an inventory sheet
made out by the trooper at the scene of the tow and re-
ceive a copy.

(17) Tow operators will obtain and maintain current
registration as a disposer by the Department of Licens-
ing pursuant to chapter 308—-61, WAC and chapter 178,
Ist extraordinary session, Laws of 1979.

(18) Each towing operator shall carry at least five
thousand dollars of insurance to protect against vehicle
damage from, including but not limited to, fire and theft
incurred from the time a vehicle comes into his custody
pursuant to this regulation, until he releases or otherwise
disposes of it. Each towing operator shall also carry at
least fifty thousand dollars of liability insurance for
property or bodily injury. Insurance must be sufficient to
compensate for any loss of or damage to property en-
trusted to the towing firm.

The commission shall be notified within ten days of
any change which leaves the tow operator without the
necessary minimum coverage. A copy of the insurance
policy or certificate of coverage shall be filed with the
secretary of the commission. The insurer shall notify the
commission within five days if the policy is canceled.

(19) Tow operators shall perform towing tasks com-
petently. The standard of competence shall be that qual-
ity of work which is accepted as efficient and effective .
within the towing industry.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 79-07-075
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed June 28, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning the amending of
WAC 480-12-180, relating to motor carrier safety.
Written and/or oral submissions may also contain data,
views, and arguments concerning the effect of the
amendments on economic values, pursuant to chapter
43.21H RCW and WAC 480-08-050(17);

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, August 8,
1979, in the Commission's Conference Room, Seventh
Floor, Highways-Licenses Building, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 81.01.040[81.80.040], 81.80.211, and 81.80.290.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 3, 1979, and/or orally at 8:00
a.m., Wednesday, August 8, 1979, Commission's Con-
ference Room, Seventh Floor, Highways-Licenses
Building, Olympia, Washington.

Dated: June 28, 1979
By: David Rees
Secretary

AMENDATORY SECTION (Amending Order R-116, Cause No.
TV-1177, filed 12/19/78)

WAC 480-12-180 EQUIPMENT—DRIVERS—SAFETY. In
addition to other laws and regulations of this state, all motor vehicles
operating under chapter 81.80 RCW shall comply with the following:

(1) Adoption of United States department of transportation motor
carrier safety regulations. The rules and regulations governing motor
carrier safety prescribed by the United States department of transpor-
tation in Title 49, Code of Federal Regulations, part 392, excluding

section 392.2 and paragraph (c) of section 392.1; part 393, excluding -

paragraph (b) of section 393.1; part 396, excluding paragraph (b) of
section 396.1; part 397, excluding section 397.21 and paragraph (c) of
section 397.1; as well as and including all appendices and amendments
thereto in effect on the effective date of this rule, are adopted and pre-
scribed by the commission to be observed by all common, contract, and
registered carriers operating under chapter 81.80 RCW.

(2) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator”, and "federal highway administration” are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsection (1) of this section, such designations for the pur-
pose of this rule shall mean the "Washington utilities and
transportation commission. "

(3) Safety Chains Or Other Load Fastening Devices. Any motor
truck, truck tractor, trailer, semitrailer, or any combination thereof,
transporting logs upon a public highway where binder devices are re-
quired, shall have the load thereon securely fastened and protected as
follows:

(a) Placement and number of wrappers required on log trucks using
stakes.

(i) In the hauling of one log loads, one wrapper chain or cable shall
be required and it shall be secured to the rear bunk and the log shall
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be properly blocked or secured in a manner which will prevent it from
rolling or shifting. An additional wrapper, secured to the front bunk, is
optional.

(i) In the hauling of two log loads, not less than two wrapper chains
or cables shall be used to secure the load. The logs shall be properly
blocked to prevent them from rolling or shifting.

(iii) On loads consisting of three or four logs not over forty-four feet
in length, the load shall be secured by not less than two properly
spaced wrapper chains or cables. Ends of short logs not secured by
such wrappers shall be secured with extra wrappers. If any log is over
forty—four feet in length, the load shall be secured by not less than
three properly spaced wrappers. :

(iv) Loads consisting of five or more logs, when the logs are all sev-
enteen feet or less in length, shall be secured by not less than two
properly spaced wrappers. Loads consisting of five or more logs, when
any log is over seventeen feet in length, shall be secured by not less
than three properly spaced wrappers.

(b) Placement and number of wrappers required on log trucks using
chock blocks.

(i) In the hauling of one log load, one wrapper chain or cable shall
be required and secured to the rear bunk and the log shall be properly
blocked in a manner to prevent it from rolling or shifting.

(ii) One additional wrapper chain or cable shall be required on log
trucks using chock blocks over and above the requirements in subpara-
graphs (a) (iii) and (iv) of this subsection.

(c) Placement and number of wrappers required on crosswise loaded
trucks, trailers, etc. In the case of short logs loaded crosswise, the fol-
lowing method of securing the load shall be used if the truck trailer is
not provided with solid ends of a height sufficient to prevent any log in
the load from rolling off: Not less than two chock blocks shall be used
at each open end of the vehicle and the load shall be held with at least
two wrapper chains or cables. The wrappers shall be firmly attached to
the end of the truck or trailer. Rigid standards or stakes may be used
in lieu of chock blocks but each such standard or stake shall be either
rigidly connected to the bed of the truck or trailer or shall be placed in
a tight fitting socket at least twelve inches in depth. Other means fur-
nishing equivalent security may be acceptable.

(d) Wrapper placement. When two wrappers are required, they shall
be applied within six feet of the front and rear bunks. When more than
two wrappers are required, the front and back binder shall be applied
within six feet of the front and rear bunks.

(¢) Short logs. To properly secure short logs, binders shall be placed
near the end, not less than twelve inches from the end of the log.

(f) Log on top or in outside saddle. No log loaded on top or in out-
side saddles of a load shall be transported unless secured by not less
than two wrapper chains or cables, one of which shall be placed near
each end of such log.

(g) Fasten in place. All wrappers and binders shall be fastened in
place prior to tightening to prevent the displacement of logs on the top
of the load.

(h) Surround load. All wrapper chains or cables, except in the case
of one log loads, shall entirely surround the load. This does not apply
to gut—wrappers.

(i) Gut—wrappers. Gut-wrappers, when used, shall be adjusted so as
to be tightened by, but not carry the weight of the logs above them.

(j) Wrappers and binders to be placed before leaving immediate
loading area. Wrappers and binders shall be placed and tightened
around the completed load before the truck leaves the immediate load-
ing area.

(k) Construction of wrappers and binders. Wrapper chains or cables,
binders, fasteners, or attachments thereof, used for any purpose as re-
quired by these standards, shall have a minimum breaking strength of
not less than fifteen thousand pounds and shall be rigged so that it can
be safely released.

(1) Bundle straps or banding. For the purposes of this standard, ap-
plied bundle straps or banding are not acceptable as wrappers and
binders.

(m) Loose ends secured. All loose ends of wrapper chains or cables
shall be securely fastened so as to prevent their swinging free in a
manner that will create a hazard.

(n) Trucks in sorting yards. Trucks and trailers used around sorting
yards, etc., which travel at slow speeds, will not be required to use
wrappers providing all logs are contained by and lie below the height
of the stakes and there are no persons on the ground exposed to such
traffic.
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(o) Binder hook design. Binders for securing wrappers on logging
trucks shall be fitted with hooks of proper size and design for the
wrapper chain being used.

(p) Defective wrappers. Wrappers shall be removed from service
when any of the following conditions exist:

WSR 79-07-075

(q) Binder extensions. Pipe extension handles (swedes) for tighten-
ing or securing binders shall be limited to not longer than thirty—six
inches. Care shall be taken that a sufficient amount of the pipe extends
over the binder handle.

(r) Defective binders. Defective binders shall be immediately re-

(i) Excessively worn links on chains; moved from service.
(ii) Deformed or stretched chain links;

(iii) Cracked chain links;

(iv) Frayed, stranded, knotted, or otherwise defective wire rope.

NOTE: See the following Diagrams I and 1I for illustrations of
placement and number of load fastening devices.

PLACEMENT AND NUMBER OF WRAPPERS

One log load

One wrapper required which shall be secured to the rear bunk. Log shall
be blocked or secured in a manner to prevent it from rolling or shifting. A
second wrapper secured to the front bunk is optional.

Two log load

A minimum of two wrappers required. Logs shall be blocked to prevent
them from rolling or shifting.

Three or four log load forty—four feet or less

A minimum of two wrappers required.

Three or four log loads more than fortyfour feet

A minimum of three wrappers required.

Five or six log load
all logs seventeen feet or less

A minimum of two wrappers required.

Seven or more log load
all logs seventeen feet or less

A minimum of two wrappers required.
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Five or more log load
if any logs are more than seventeen feet

A minimum of three wrappers required.

QOutside logs or top logs

All outside or top logs shall be secured by a binder near but not within 12
inches of each end.

A wrapper shall be near each bunk

Each load shall be secured by having a wrapper within 6 feet of each bunk
except on one log loads.

Proper support for logs

Not more than approximately one-third the weight of any log shall extend
beyond the end of the logs or bunk supporting it.

Short logs loaded crosswise

A minimum of two wrappers are required and two chocks or stakes shall
be used on the open end of the truck.

NOTE: All loads of logs on logging trucks equipped with chock blocks instead of stakes, shall have at least one additional wrapper over and above
the requirements for trucks equipped with stakes, excepting on one and two log loads and trucks with short logs loaded crosswise.

(4) Approved load fastening devices. The following binder devices are hereby approved for purposes of transporting logs as referred to in subsec-
tion (3) of this section, provided that they meet a breaking strength of at least fifteen thousand pounds:

(a) Three~eighths inch high—test steel chain;

(b) One-half inch diameter steel cable; and

(c) Steel strapping not less than two inches by fifty one—thousandths inches in dimension.

(5) Anti—Spray Devices. Every vehicle shall be equipped with a device adequate to effectively reduce the wheel spray or splash of water from the
roadway to the rear thereof. ((Fhefollowing~chartcontains-the-standards—for-such-devicess)) All such devices shall be as wide as the tires behmd
which they are mounted and extend downward at least to the center of the axle.

(6) Qualifications of Drivers. Adoption of United States department of transportation motor carrier safety regulations. The rules and regulations
governing qualifications of drivers prescribed by the United States department of transportation in Title 49, Code of Federal Regulations, part 391,
excluding paragraphs (a) and (b) of section 391.2, section 391.69, subparagraph (2) of paragraph 391.71(a), and subparagraph (4) of paragraph
391.71(b); as well as and including all appendices and amendments thereto in effect on the effective date of this rule, are adopted and prescribed by
the commission to be observed by all common, contract, and registered carriers operating under chapter 81.80 RCW except:

(a) The age requirement for drivers prescribed in subparagraph (1) of paragraph 391.11(b) shall not apply to drivers of vehicles engaged in pri-
mary agricultural hauls (farm to market). Such drivers must be at least eighteen years old.

(b) With respect to the limited exemption prescribed in section 391.61, the time period identified therein shall be the period of time prior to the
effective date of this rule.

{c) With respect to the limited exemptions prescribed in sections 391.65 and 391.71, the time periods identified in these sections shall have as a
starting date the effective date of this rule.

(7) Whenever the designation "director, bureau of motor carrier safety” is used in the respective parts of Title 49, Code of Federal Regulations, as
described in subsection (6) of this section, such designation for the purpose of this rule shall mean the "Washington utilities and transportation
commission”, located in Olympia, Washington.
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WSR 79-07-076 Michael Stewart
Executive Assistant
PROPOSED RULES . .
Department of Social and Health Services
DEPARTMENT OF Mapil Sto;nOB—44 lC l
SOCIAL AND HEALTH SERVICES Olympia, WA 98504;
([I;Iilllz‘ljlﬁuﬁesggst?;cge]) that such agency will at 2:00 p.m., Wednesday, Au-
’ gust 8, 1979, in the Auditorium, State Office Building
Notice is hereby given in accordance with the provi- #2, 12th and Jefferson, Olympia, WA conduct a hearing
sions of RCW 34.04.025, that the Department of Social relative thereto;
and Health Services intends to adopt, amend, or repeal and that the adoption, amendment, or repeal of such

rules concerning:

Amd ch 388-15 WAC Social services for famlhes children and
adults.

rules will take place at 9:00 a.m., Wednesday, August
22, 1979, in William B. Pope's office, 3-D-14, State
Office Building #2, 12th and Jefferson, Olympia.

Amd ch. 388-70 WAC Child welfare services—Foster care-—Ju- The authority under which these rules are proposed is

venile records.
Amd ch. 388-73 WAC Child care agencies—Adult family
homes—Minimum licensing

requirements.

It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

RCW 74.08.090 and chapter 155, Laws of 1979.
Interested persons may submit data, views, or argu-

ments to this agency in writing to be received by this

agency prior to August 8, 1979, and/or orally at 2:00

[141)



WSR 79-07-076

p.m., Wednesday, August 8, 1979, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia, WA.

Dated: June 27, 1979

By: Michael S. Stewart

Executive Assistant

AMENDATORY SECTION (Amending Order 1335, filed 9/1/78)

WAC 388-15-130 CHILD PROTECTIVE SERVICES. The au-
thority for the department's child protective services program is chap-
ter 26.44 RCW and RCW 74.13.031.

(1) Child protective services are those services provided on behalf of
children who are reported to be abused, neglected or exploited or who
are threatened with harm through abusive, neglectful or exploitive acts
by those responsible for their health, safety and welfare. Services are
given to prevent, correct, improve or remedy the situations of children
who are found to be neglected, abused or exploited, including
runaways.

(2) Services may also include counseling with the children and their
families, or other responsible individuals, arranging for alternate living
arrangements, including emergency foster care; day care; homemaker
or chore service; health support services and mental health services.
Services also may include referral to appropriate law enforcement
agencies and petitions to courts, as well as cooperation with out—of—
state child protective service agencies.

3) «
t T -)) Goals for child protec-
tive services shall be limited to those specified in WAC 388-15—
010(1)(c). Also see WAC 388-15-010(2).

AMENDATORY SECTION (Amending Order 1255, filed 12/1/77)

WAC 388-15-131 CHILD PROTECTIVE SERVICES—SPE-
CIAL REQUIREMENTS FOR INDIAN CHILDREN. (1) These
special requirements apply to children defined as "Indians” in WAC
388-70-091 and 388-70-450(1)(a) through (¢).

(2) The ((ESS©)) CSO shall document in case records its efforts to
keep Indian families together and to avoid separating the Indian child
from his parents, relatives, tribe or cultural heritage, as per RCW 26-
.44.010, WAC 388-15-130 and 388-70-093.

(3) In alleged child abuse and neglect situations, the ((ES56)) CSO
shall document in case records, its efforts to utilize staff and services
particularly capable of meecting the special needs of Indian children
and their families, assisted by the local Indian child welfare advisory
committee as per WAC 388-70—600 through 388-70-640.

(4) The ((ESSO)) CSO shall promptly advise its Indian child wel-
fare advisory committee and appropriate tribal council that an (un-
named) child with (named) tribal affiliation is the victim of
substantiated child abuse or neglect. The provisions of RCW 26.44-
.070, WAC 388-15-138 and 388-70—640, limiting who has access to
confidential information, shall be followed in all cases.

AMENDATORY SECTION (Amending Order 1238, filed 8/31/77)

WAC 388-15-132 CHILD PROTECTIVE SERVICES—AC-
CEPTANCE OF REPORTS—ELIGIBILITY FOR SERVICES. Re-
ports shall be made directly to the department's ((ESS©)) CSO:

(1) The departmental ((ESS6)) CSO shall accept a complaint or
referral concerned with child abuse or neglect, neglect or exploitation
of children from any source, including one made anonymously.

(2) Any child so reported shall be eligible for child protective ser-
vices and shall remain eligible until it is determined that he is not suf-
fering from maltreatment and his welfare is not or is no longer in
jeopardy.

AMENDATORY SECTION (Amending Order 1238, filed 8/31/77)

WAC 388-15-134 CHILD PROTECTIVE SERVICES—NO-
TIFICATION—SUBSTANTIATION. (1) The department shall no-
tify the parents, stepparents, guardians or other persons having custody
of the child or other person alleged to be the abuser that the depart-
ment has received a report alleging condition(s) specified in WAC
388-15-132 unless the report is for informational purposes only be-
cause the situation has been resolved by law enforcement and/or by
the courts. The identity of the person making the report to the depart-
ment shall not be revealed unless that person has given permission to
do so.
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(2) Unless the report was for information purposes only as specified
in subsection (1), the parent or parents surrogate or other alleged
abuser as specified above, shall be provided the opportunity to supply
information about the allegation and his situation. This person's re-
sponse about the allegation and his situation including a written state-
ment, if any, shall be a part of the department's case record.

(3) The person, if available, shall be notified that the information
will be on file in the ((ESSO)) CSO.

(4) The person, if available, shall be informed of the placement of
his name as an abuser in the central registry ((znd)).

(5) The person, if available, shall be advised of his right to a fair
hearing in accordance with chapter 388—08 WAC.

((£5Y)) (6) The department shall determine if there is a factual basis
for the report, unless the report is already substantiated or is for infor-
mation purposes only.

(a) A report which contains facts about the state or condition of the
child amounting to child abuse made by any person under a mandatory
duty to report shall be considered substantiated and must be reported
to the central registry. The substantiation of the identity of the alleged
abuser shall be considered separately.

(b) Regardless of source, a report in which the facts support the
conclusion(s) is to be considered substantiated. If the report is sub-
stantiated and falls within the definition of what is to be reported to
the central registry, it must also be reported to the central registry.
The parent or parent surrogate or other suspected/alleged perpetrator,
if available, shall be notified that the information has been forwarded
to the central registry.

((£63)) (7) Even if the report is not substantiated, service may con-
tinue as per WAC 388-15-132.

AMENDATORY SECTION (Amending Order 1238, filed 8/31/77)

WAC 388-15-136 CENTRAL REGISTRY—DEFINITION—
DUTY TO MAINTAIN. (1) The "central registry” means a system
of centralized storage and retrieval of case information in all substan-
tiated instances reported to the department of nonaccidentally inflicted
death, physical or mental injury or injuries (abuse), physical neglect or
sexual abuse of a child or mentally retarded person of any age.

(2) Purposes of the central registry shall be to

(a) Obtain accurate information of the incidence of the abuse and
neglect of children and ((mentatly-retarded)) developmentally disabled
persons of all ages,

(b) Make case information available in usable form on request to
those persons and agencies specified in chapter 26.44 RCW.,

AMENDATORY SECTION (Amending Order 1238, filed 8/31/77)

WAC 388-15-137 CENTRAL REGISTRY—REPORTS. Re-
ports to be included in the central registry shall be submitted by the
((ES80)) CSO. Eligible persons may obtain available information by
contacting the ((ESSO)) CSO or the central registry.

AMENDATORY SECTION (Amending Order 1238, filed 8/31/77)

WAC 388-15-138 2 CENTRAL REGISTER—INFORMA-
TION—RELEASE—DISSEMINATION—EXPUNGEMENT. (1)
Information provided from the central registry and from case records
to the requesting persons and agencies shall not be further dissemi-
nated or released and shall be respected as confidential.

(2) Child abuse and neglect information may be released from the
ESSO case record as per RCW 26.44.070. Release of other informa-
tion must be considered under the provisions of WAC 388-48-010
through 388—48-100. The following information after substantiation
shall be reported by the department's ((ESSO)) CSO to the central
registry and, if reported, shall be available from the central registry:

(a) The name of the "known" perpetrator, or the "suspected” per-
petrator or whether the perpetrator is "unknown”;

(b) The name, place of birth, and age of the child;

(c) Whether the abused is mentally retarded;

(d) Date of incident;

(e) Substantiated incident(s) of nonaccidentally inflicted

(i) Death,

(ii) Physical injury or injuries,

(iii) Physical neglect,

(iv) Sexual abuse,

(v) Mental injury (abuse and/or neglect)

(f) The name and code number of the ((ESSO)) CSO which has
additional information;
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(g) The social service case number;

(h) The title and telephone number of the ESSO person to contact.

(3) Reports in the central registry shall be expunged and sealed, if
after six years from the date of the last filed report, there have been no
subsequent reports about the child and/or the alleged perpetrator. Re-
ports in the central registry may also be expunged and sealed upon the
request of the reporting ((ESS0)) CSO with the concurrence of all
other reporting ((ESS©s)) CSOs, if any. Sealed records may be re-
vived if there is a subsequent report after expungement. Sealed records
about the state or condition of the child which contain no reference to
the person responsible for the abuse may also be revived for purposes
of treating the child.

(4) If the ((ESSO)) CSO case record regarding the incident has not
been destroyed already, this information shall be expunged and sealed
at the same time as the central registry information is expunged and
sealed. Information regarding the state or condition of the child may
be maintained in the ((ESSO)) CSO case record, if there is no refer-
ence to the person responsible for the abuse.

AMENDATORY SECTION (Amending Order 1335, filed 9/1/78)

WAC 388-15-570 SERVICES TO CHILDREN IN THEIR
OWN HOME. (1) It is the purpose of this service to maintain the
family unit and thereby avoid the necessity of out—of—home placement
of children.

(2) Under this program services are provnded to runaways and fami-
lies in conflict. These populations are defined as follows:

(a) Runaways: The department provides crisis intervention services
to actual runaways, and does not provide intervention services to
threatened runaways — unless the threatened runaways meet the defi-
nition of families in conflict.

(b) Families in conflict: The department provides crisis intervention

services to families ((whohavereached-a—point-whereplacement-of-the

chﬂd—nﬂsrdc—thrﬁomc—haroocm&-or—m-expccted-tv-be-mccssm
within-thirty—days)) to alleviate personal or family situations which
present a serious and imminent threat to the health or stability of the
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chapter 155, Laws of 1979 or upon a child having been admitted di-
rectly by section 23(1)(b), chapter 155, Laws of 1979.

(3) A child has been placed in shelter care as provided below:

(a) The child has been taken into custody, and placed in shelter care
when there is probable cause to believe, pursuant to RCW 26.44.050,
that the child is abused or neglected and the child would be injured or
could not be taken into custody as provided in RCW 13.34.050.

(b) A petition has been filed with the juvenile court alleging the
child is dependent; that the child's health, safety and welfare will be
seriously endangered if not taken into custody and the juvenile court
enters an order placing the child in shelter care. See RCW 13.34.050
and 13.34.060.

(c) No child shall be held longer than seventy—two hours, excluding
Sundays and holidays, after such child is taken into custody, unless a
court order has been entered for continued shelter care.

(d) No child shall be detained for longer than thirty days without a
court order, authorizing continued shelter care.

(4) A juvenile court has determined a child is dependent and the
court's order of disposition issued pursuant to RCW 13.34.130 removes
the child from his or her home.

(5) A juvenile court has terminated the parent and child relationship
pursuant to chapter 13.34 RCW, and placed the custody of the child
with the department ((ef)) or a licensed child placing agency.

(6) The child and his or her parent(s) agree to the arrangement
and/or continuation of alternative residential placement pursuant to
RCW 74.13.031, as evidenced by a written consent to placement.

(7) When otherwise authorized by court order.

(8) The child's parent(s) or legal guardian(s) has requested, on
forms prescribed by the department, the placement of the child by the
department or a licensed child placement agency into foster care. Such
requests shall comply with foster care placement criteria as developed
by the department. (See WAC 388-70-016(5))

AMENDATORY SECTION (Amending Order 1384, filed 3/28/79)
WAC 388-70-022 PAYMENT OF FOSTER CARE. (1) Pay-

child or family.
(3) Services are provided as follows:

(a) Crisis intervention: This service ((is—provided—torunaways—and
eammitico— & Hovi b and—farmity—situati hict

members—This—service)) is directed toward defusing immediate poten-
tial for violence, assessment of problems and exploration of options
which could lead to problems resolution, referral to appropriate re-
sources including medical, legal, ongoing counseling, child protective
services, and provision of short-term family counseling sessions for
problems resolution.

(b) ((Fottow=up)) Family support services: These services are pro-
vided to children and their families ((after—the—chﬂdren—retum—from—a
stay-in—a—diagnostic—center;-or)) followmg crisis intervention services.
This service is authorized when it is apparent that ((out—of=home

is—provided)) the conditions which necessitated crisis intervention ser-

ment is made for foster care upon:

(a) Documentation of the need for the type and level foster care as
determined by the department and

(b) Documentation of authority for the placement of a child in fos-
ter care as required by WAC 388-70-013 and

(c) Receipt of a request for payment of the care to be provided.

(2) All persons and agencies to whom the department makes pay-
ment must be appropriately licensed and approved, or, if not subject to
licensing, be certified or otherwise approved as meeting licensing or
other appropriate requirements of the department.

(3) Payment is made for out-of-state foster care placements only
after approval from the two state offices involved.

(4) Authorization of payment is the responsibility of social services.
The determination of the amount of parental support, except when
stated in a superior court order, is the responsibility of the office of
support enforcement.

(5) Foster care payments may be made to persons granted guard-

vices have not been adequately remedied.

(c) These services are not provided for habitual truants, expelled
students and marital disputes not directly involving conflict between
children and parents, for custody disputes, and for cases receiving sim-
ilar services from other agencies.

(4) Goals for services to children in own home shall be limited to
those specified in WAC 388-15-010(1)(b), (c), (d). Also see WAC
388-15-010(2).

AMENDATORY SECTION (Amending Order 1335, filed 9/1/78)

WAC 388-70-013 AUTHORIZATION FOR FOSTER CARE
PLACEMENT. A child may be placed in foster care only under the
following circumstances:

(1) The child has been placed in temporary residential care after
having been taken into ((Hmited)) custody pursuant to chapter 13.30
RCW, Runaway Youth Act. A child shall in no event remain in tem-
porary residential care for more than seventy—two hours from the time
of initial contact with the law enforcement officer, except as otherwise
provided in this section.

(2) A petition, by child ((or)), parent(s), or the department request-
ing alternative residential placement for the child((;)) has been ((ap-

)) filed pursuant to section 26
or 28, chapter 155, Laws of 1979 or approved pursuant to section 31,

ianship according to section 51, chapter 155, Laws of 1979.

AMENDATORY SECTION (Amending Order 1335, filed 9/1/78)

WAC 388-70-700 JUVENILE RECORDS. (1) Except as other-
wise provided by law the department shall comply with the require-
ments of RCW 13.04.270 through 13.04.276 as amended by chapter
155, Laws of 1979 regarding the confidentiality, sealing, accuracy, re-
lease to public, inquiry and challenge, transfer and destruction of juve-
nile custody and child care records. This section applies to entries in
records or records created after July 1, 1978 in which a juvenile court
action other than a juvenile offender has been initiated.

(2) A juvenile, his or her parents or attorney, may upon written re-
quest, inquire to the department as to the existence and content .of
custody or care records. The inquiry shall provide the name of the ju-
venile, the approximate date the juvenile was in contact with the de-
partment, the nature of the contact, the location of the contact, and
the purpose of the request.

(3) The department will make written response to the inquiry within
twenty—one calender days after receipt. The department will give pri-
ority to, and expedite processing, inquiries which involve pending liti-
gation. The department shall provide to the juvenile, his or her parents
or attorney making the inquiry, information regarding the location,
nature and content of any records in the department's possession
except:
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(a) If it is determined by the agency that release of this information
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(12) "Semisecure facility" means any facility, including but not

is likely to cause severe psychological or physical harm to the juvenile

limited to crisis residential centers or specialized foster homes, operat-

or his or her parents the agency may withhold the information subject

ed in a manner to reasonably assure that youth placed there will not

to the order of the court: PROVIDED, That if the court determines

run away: PROVIDED, That such facility shall not be a secure insti-

that limited release of the information is appropriate the court may

tution or facility as defined by the federal Juvenile Justice and Preven-

specify terms and conditions for release of the information; or )
(b)_If the information or record has been by a juvenile justice or

tion Act of 1974 and regulations and clarifying instructions
promulgated thereunder. A child shall not be locked in the facility nor

care agency in connection with the provision of counseling, psychologi-

any part thereof nor otherwise controlled by the use of physical re-

cal, psychiatric or medical services for the juvenile and the juvenile has

straints except as provided in WAC 388-73-048.

a legal right to receive these services without the consent of any person

(13) "Secure detention facility” and "juvenile detention facility"

or agency then the information or record may not be disclosed to the

mean a facility, primarily for the care of juvenile offenders, which is

juvenile's parents without the informed consent of the juvenile.

(4) A juvenile, his or her parents or attorney, who wishes to chal-
lenge the information contained in the department records shall notify
the department in writing. The notification shall provide:

(a) The name of the juvenile;

(b) If the records are alleged to be inaccurate; a statement of those
portions alleged to be inaccurate; and

(c) If the ((contained)) continued possession of the record is being
challenged, a statement as to the reason why the record should be
destroyed.

((£4)) (5) The department will review the notification of challenge
to the record and make a written response within thirty calender days.
The response shall indicate the corrections which have been or will be
made and indicate the basis for denial of any requested corrections. If
appropriate, the department's response will also include a statement
indicating whether the records have been destroyed or transferred to
another juvenile justice or child care agency.

(¢ wvenite; ,

that-if-they—disputc—the—department's—response—they-may-seek—an—ad-
o . !  thed s decisi dedimch
3404 REW-))

Chapter 388-73 WAC
CHILD CARE AGENCIES—ADULT FAMILY HOMES MINI-
MUM LICENSING/CERTIFICATION REQUIREMENTS

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-010 AUTHORITY. The following rules are adopt-
ed pursuant to chapter 74.15 RCW ((2nd)), RCW 74,08.044 and
chapter 155, Laws of 1979. Unless otherwise provided these rules shall
apply to all categories of agencies.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-012 DEFINITIONS. (1) Those terms defined in
chapter 74.15 RCW shall have the same meanings when used in this
chapter except as otherwise provided herein.

(2) "A developmentally disabled adult” is an individual eighteen

years of age or over who suffers from a mental deficiency which rend-
ers him or her incapable of assuming those responsibilities expected of
the socially adequate person such as self—direction, self-support and
social participation.
_ (3) An "adult in need of protection” is an individual age eighteen or
over who because of age, frailty, physical disability, mental confusion
or disturbance, requires a degree of supervision, personal and social
care.

(4) "Premises” means the buildings in which the facility is located
and the adjoining grounds over which the operator of the facility has
direct control.

(5) "Full-time care provider” or "full-time care facility” means a
family home for adults, foster family home for children or expectant
mothers, group care facility ((and)), maternity home, crisis residential
center, and juvenile detention facility.

(6) "School-age child" means a child six years of age or older or
otherwise eligible for admission to the first grade of a public school.

(7) "Sponsor(s)" means person(s) providing, or intending to provide,
family home care to developmentally disabled adults or adults in need
of protection.

(8) "Capacity” means the maximum number of persons who may be
under care at a given moment in time.

(9) "Infant™ means a child under one year of age.

(10) "Drop-in care” means unscheduled day care on a one-time
only or irregular basis.

(11) "Child," "youth" and "juvenile” mean any individual who is

operated so as to ensure that all entrances and exits from the facility
are locked, barred or otherwise controlled so as to prevent escapes.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-014 PERSONS AND ORGANIZATIONS SUB-
JECT TO LICENSING. Persons and organizations operating the fol-
lowing types of facilities are subject to licensing under chapter 74.15
RCW and RCW 74.08.044:

(1) "Group care facility” means an agency which is maintained and
operated for the care of a group of children on a twenty—four hour
basis.

(2) "Child placing agency" means an agency which places children
for temporary care, continued care, or for adoption.

(3) "Maternity service” means an agency which provides or ar-
ranges for care or services to expectant mothers regardless of age, be-
fore or during confinement, or which provides care as needed to
mothers and their infants after confinement. See WAC 388-73-702.

(4) "Day care center” means an agency which regularly provides
care for a group of children for periods of less than twenty~four hours.
Separate requirements are adopted for the following subcategories of
day care centers:

(a) A day care center provides for the care of thirteen or more chil-
dren. No such center shall be located in a private family residence un-
less that portion of the residence to which the children have access is
used exclusively for the children during the hours the center is in op-
eration or is separate from the usual living quarters of the family.

(b) A "mini day care program” means:

(i) A day care center for the care of twelve or fewer children in a
facility other than the family abode of the person or persons under
whose direct care and supervision the child is placed; or

(i1) For the care of from seven through twelve children in the family
abode of such person or persons.

(c) A day treatment program means an agency which provides care,
supervision, and appropriate therapeutic and educational services dur-
ing part of the twenty—four hour day for a group of persons under the
age of eighteen years and who are unable to adjust to regular or spe-
cial school programs or full-time family living because of disruptive
behavior, family stress, learning disabilities or other serious emotional
or social handicaps.

(5) "Foster family home" means a person(s) who regularly
provide(s) care during all or any part of the twenty-four hour day to
one or more children, expectant mothers, developmentally disabled
adults or other adults in need of protection in the family abode of the
person or persons under whose direct care and supervision the child,
expectant mother or adult is placed. Separate requirements are adopt-
ed for the following subcategories of foster family homes:

(a) A family home for adults means a home which regularly pro-
vides care on a twenty~four hour basis for up to four developmentally
disabled adults; or up to four adults in need of protection who are re-
cipients of financial assistance or Title XX services.

(b) A foster family home for children or expectant mothers means a
home which regularly provides cafe on a twenty—four hour basis to one
or more, but not more than four foster children under the age of
eighteen years or to not more than three expectant mothers.

(c) A family day care home means a home which regularly provides
care during part of the twenty—four hour day to six or fewer children.

(6) "Crisis residential center” means an agency which is operated
under contract with the department to provide temporary, protective
care to children in a semisecure residential facility in the performance
of duties specified and in the manner provided in sections 15 through
34 and 78 through 82, chapter 155, Laws of 1979. Separate require-
ments are adopted for the following subcategories of crisis residential
centers:

(a) A regional crisis residential center, which is a structured group

under the chronological age of eighteen years.

care facility whose primary and exclusive functions are those of a crisis
residential center.
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(b) A group care facility a portion of which functions as a crisis
residential center.
(c) Foster family home which functions either partially or exclusive-
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(3) Dates and kinds of illnesses and accidents, medication, and
treatments prescnbed and time they are given and by whom, and, ex-
cept for crisis residential centers and certified juvenile detention facnh-

ly as a crisis residential center and has been designated as a crisis resi-
dential center by the department.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-020 CERTIFICATION OF JUVENILE DETEN-
TION FACILITY AND EXEMPT AGENCY. (1) An agency legally
exempt from licensing may not be licensed. However, at its request,
such agency may be certified by the department as meeting licensing
and other pertinent requirements, if investigation proves such to be the
case, to enable it to be eligible for the receipt of funds or for other le-
gitimate purposes. In such cases, unless otherwise clearly evident from
the text, requirements and procedures for licensing apply equally to
certification.

(2) An agency may not receive funds from the department unless it
is licensed or certified. Licensing per se does not obligate the depart-
ment to make referrals or payment to an agency; additional require-
ments may be imposed for such purposes.

(3) Juvenile detention facilities operated by juvenile courts, shall be
certified in accord with the provision of section 80, chapter 155, Laws
of 1979, and requirements promulgated pursuant thereto. Except as
otherwise indicated by the text, the requirements for licensing group
care facilities also apply to the certification of juvenile detention
facilities.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-022 APPLICATION FOR LICENSE OR CER-
TIFICATION—INVESTIGATION. (1) Persons or organizations ap-
plying for a license or for certification under this chapter shall do so on
forms and comply with procedures prescribed by the department. The
application shall be made by and in the name of the person(s) or legal
entity which shall be responsible for the operation of the facility.

(2) The department may require such additional information from
individual applicants as it deems necessary. The department may per-
form such corollary investigations of applicants, licensees, their staff
and members of their households as it deems necessary, including
accessing of criminal histories and law enforcement files.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-024 LICENSES FOR HOMES SUPERVISED
BY LICENSED AGENCY. Foster family homes certified by a li-
censed child—placing agency as meeting licensing requirements for fos-
ter family homes shall accept children only from the certifying child—-
placing agency. Licenses issued under this section are valid only as
long as the homes remain under the supervision of the certifying li-
censed agency and operate in accordance with licensing requirements.
This section does not apply to agencies which are certified (rather than
licensed) in accordance with WAC 388-73-020.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73—052 INTERSTATE PLACEMENT OF CHIL-
DREN. All interstate placement of children shall be in accordance
with chapter 26.34 RCW, except that for children who are in the care
of a crisis residential center and who have legal residence outside the
state of Washington and who refuse to return home, provisions of
chapter 13.24 RCW (interstate compact on juveniles) shall apply.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-054 CLIENT RECORDS AND INFORMA-
TION. Records and information concerning persons in care shall be
maintained in such a manner as to preserve their confidentiality. For
American Indian_children sce WAC 388-73-044. Records giving the
following information on each person under care shall be maintained at
the licensed facility:

(1) Identifying information, including name, birthdate, and, for full-
time care providers, dates of admission, absences and discharge; for
day care providers, daily attendance.

(2) Names, addresses, and telephone numbers, if any (home and
business) of parents and/or other persons to be contacted in case of
emergency.
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ties, dates and types of immunization, and other pertinent information
relating to the person's health.

(4) Written parental consent (or court order) for providing medical
care and emergency surgery except as such care is otherwise author-
ized by law.

(5) Names, addresses and telephone numbers of persons who are
authorized to take the person under care out of the facility.

(6) Authorization for acceptance of the person under care. Juvenile
detention facilities and crisis residential centers shall record the time
and date a placement is made, the names of the person and organiza-
tion making the placement and the reasons for the placement.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-056 REPORTING OF ILLNESS, DEATH, IN-
JURY, EPIDEMIC OR CHILD ABUSE. The licensee shall report to
the persons indicated the following events as soon as practical after
occurrence:

(1) To the department, placement agency and responsible relative

(a) Serious injury or death of a person under care

(b) Evidence of child abuse or neglect and child abandonment. See
chapter 26.44 RCW and WAC 388-73-050, and 388-73-044.

(2) To the local public health officer any occurrence of food poison-
ing or communicable disease as required by the state board of health.

(3) Day care providers shall in addition report to the responsible
relative illness of the person under care and known or suspected expo-
sure to communicable disease.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-058 EARNINGS, ALLOWANCES, PERSONAL
BELONGINGS. Except for crisis residential centers and juvenile de-
tention facilities, full time child care providers shall give each child a
regular allowance based on his/her age, needs and ability to handle
money. Group care facilities shall account for allowances given and for
children's earnings, if any, in a ledger or other appropriate record
maintained for this purpose. When a person is discharged, he/she shall
be permitted to take his/her personal belongings and all of his/her
money, or be fully informed about the transfer of his/her money to
another facility.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-072 EDUCATION AND VOCATIONAL IN-
STRUCTION. Each group care facility, other than a crisis residential
center or _juvenile detention facility, and each maternity service, day
treatment program, and child—placing agency shall:

(1) Provide or arrange for the provision of a suitable educational
plan for each person in care who has not completed high school. Group
care agencies shall provide suitable study areas. If instruction is given
on the agency's premises, appropriate classrooms separate from the
living area shall be provided.

(2) Provide the department with a written description of its educa-
tional program.

(3) Where an academic program is not appropnate for a particular
person in care, the agency shall provide or arrange for a vocational
training program either within or outside the agency. Such training
shall be geared to helping the person to attain self-sufficiency. If a
person has job skills, a training program may not be needed, but as-
sistance in obtaining suitable employment shall be provided when
necessary.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-074 SOCIAL SERVICE STAFF. (1) Each child-
placing agency, day treatment program, maternity service, and group
care facility, except™for juvenile detention facilities, shall provide or
arrange for social services by persons at least one of whom has a mas-
ter's degree in social work or closely allied field.

(2) Social service staff who do not have a master's degree in social
work shall have a bachelor's degree in social work or closely allied field
and shall be under the supervision of a person having a master's degree
in social work or closely allied field for a minimum of two hours per
week.
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(3) When social services are provided by an agency other than the
licensee, there shall be a written agreement detailing the scope of serv-
ice to be provided. Any such agreement must meet the requirements of
this section.

(4) The following minimum ratios of full-time social service staff
providing direct services to persons under care shall be provided:

Day Treatment Program 1tol5
Group Care Facilities 1 to 25
Child-Placing Agency 1 to 25
Maternity Services 1 to 25
Regional and other group care crisis residential centers 1 to 5

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-076 SOCIAL STUDY-TREATMENT PLANS.
Except for juvenile detention facilities, the social service staff of each
child—placing agency, day treatment program, maternity service, and
group care facility shalk

(1) Develop or assemble from appropriate sources a written diag-
nostic social study on each child and expectant mother accepted for
care. Except in the case of persons accepted for emergency care, the
study shall serve as the basis of the person's admission to care. In such
case, the study shall be completed within thirty days after admission if
the person remains in care. The study shall contain in addition to the
minimum information recorded as required by WAC 388-73-054 the
following information:

(a) Child's school records (grade placement, report cards and corre-
spondence with schools).

(b) Copies of psychological or psychiatric evaluations, if any, of the
child or expectant mother.

(c) A narrative description of the background of the child and his
family, their inter-relationships and the problems and behaviors which
necessitate care away from own home, previous placement history, if
any, and an evaluation as to need for the particular services and type
of care which licensee will provide. For American Indian children see
WAC 388-73-044.

(2) Develop and implement a written treatment plan for each person
accepted for care. Such plan shall outline the agency's treatment goals
and methods of work with the individual and his family. The plan shall
be updated at least quarterly to show progress toward achievement of
goals and shall identify impediments to the return of the child to his
own home, the home of relatives, or placement for adoption and steps
taken or to be taken to overcome those impediments. No person shall
be admitted to nor retained in an agency's program who cannot be
served effectively by that program or who can be served more appro-
priately by another available program.

(3) Whenever the treatment plan indicates the child may return to
his/her own home, the agency shall provide or arrange for services to
child's parents. Where geographical or other conditions prevent the li-
censee from working directly with child's parents or another agency is
already providing appropriate services, the licensee shall enter into an
agreement with that agency for joint planning and exchange of reports
toward the end of reuniting the family, or shall make arrangements
with another appropriate agency toward that end.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-108 BEDROOMS. In full-time care facilities:

(1) Hallways, kitchens, living rooms, dining rooms and unfinished
basements shall not be used as bedrooms. ((W+

t T ¥ -)) Every bedroom shall be an outside room
permitting entrance of natural light. Separate sleeping quarters shall
be furnished for each sex for children over six years of age. Multiple
occupancy bedrooms shall provide not less than fifty square feet per
occupant of floor area exclusive of closets. There shall be not less than
thirty inches laterally between beds. In group—care facilities and ma-
ternity homes, single occupancy bedrooms shall provide at least eighty
square feet of floor space. Each person in care shall have a bed of
his/her own. There shall be no more than four persons to a bedroom
except in facilities licensed for more prior to the adoption of these
rules.

(2) For each person in care there shall be a ((chest-of-drawers—or

)) bed at least thirty inches wide

with a clean, firm mattress, pillow, sheets, blankets and pillow cases.
Pillows shall be covered with waterproof material or be of a washable
type. Waterproof mattress covers shall be provided for incontinent
persons.

Washington State Register, Issue 79-07

(3) The upper bunk of doubledeck beds are prohibited for use by
preschool-age children, expectant mothers and handicapped persons.
When mother and child sleep in the same room, the room shall contain
at least one hundred square feet of usable floor space. A crib or bassi-
net with a clean, firm mattress covered with a waterproof material
shall be provided for the child. No more than one mother and her
newborn infant(s) may occupy a bedroom.

(4) Bedding shall be clean; sheets and pillowcases shall be laundered
weekly.

(5) No child over the age of one year shall share a bedroom with
foster parents or agency staff. An adult must be on the same floor or
within easy hearing distance and accessibility to where children under
six years of age are sleeping.

(6) See WAC 388-73-146(7) for requirements for cribs for infants.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-134 FIRST AID. (1) A person who has completed
a basic Red Cross first aid course or a first aid course approved by the
department and_training in_cardio-pulmonary resuscitation shall be
present at all times persons are under care or the licensee shall have a
plan approved by the department to obtain such training except that
for foster family homes, the "at all times" provision is not applicable.
A list of the names of persons who have completed such a course, and
the dates of completion shall be maintained in the facility.

(2) First aid supplies, as needed to conform with the plan of action,
shall be readily available. First aid supplies shall include syrup of

ipecac.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-140 HEALTH HISTORY, PHYSICAL EXAMI-
NATIONS, IMMUNIZATIONS. This section is not applicable to
crisis residential centers and juvenile detention facilities.

(1) A health history for each person under care shall be obtained
when the person is accepted for care. This shall include the date of the
person's last physical examination, allergies, any special health prob-
lems, and for children, an immunization history.

(2) If a child has not been under regular medical supervision or has
not had a physical examination by a physician, physician's assistant or
certified registered nurse (nurse practitioner) within one year prior to
admission, arrangements shall be made for an examination within
thirty days.

(3) Yearly physical examinations are required for each child who is
not under regular medical supervision.

(4) Prior to admission or within a reasonable period of time thereaf-
ter, each child shall have immunizations appropriate to his age com-
pleted or brought up to date for diphtheria, tetanus, polio, measles and
rubella.

(5) Children who have not received all immunizations appropriate
for their age may be accepted on a provisional basis if immunizations
are started and are completed as rapidly as is medically indicated. Ex-
ceptions to this immunization requirement shall be made in the case of
a parent or guardian who expresses religious, intellectual, or philo-
sophical objections by signing a statement to this effect. Children also
shall be excused upon the presentation of a physician's statement that
a valid medical reason exists to contraindicate immunization.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-212 FOSTER CARE PLACEMENTS. (1) The
agency shall, in planning for children, give due consideration to:

(a) A child's basic right to his/her own home and family;

(b) The importance of skillful professional service to parents to help
them meet the child's needs in his/her own home whenever possible;

(c) The child's individual needs, his/her ethnic background, religious
background, his/her family situation and the wishes and participation
of his/her parent; and

(d) The recruitment and selection of a foster home that will provide
for maximum development of the child's capacities and meet the
child's individual needs. Placements which involve the likelihood of
community concern shall first be submitted to the department for re-
view and written approval. See WAC 388-73-044 for recruitment in-
volving placement of American Indian children.

(2) A written social study of each child and expectant mother shall
serve as the basis for acceptance for foster care and related services.
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(3) Every acceptance for care shall be based on well-planned, indi-
" vidual preparation of the child and his/her family and the expectant
mother other than in emergent situations.

(4) Except in an emergency, a child shall be placed in foster care
only with the written consent of his/her parents or under order of a
court of competent jurisdiction. Such consent or order shall include
authorization for medical care or emergency surgery.

(5) All foster homes and group care facilities used by child—placing
agencies shall be licensed.

(6) The frequency of the caseworker's contacts with an expectant
mother or child and his family shall be determined by a casework plan
reflecting their needs. Each active foster home shall be visited not less
than once every ninety days.

(7) The preparation for discharge from placement shall follow the
same basic steps as preparation for placement, but a child shall be re-
leased only to parents, adoptive parents, guardians or other persons or
agencies holding legal custody, or to a court of competent jurisdiction.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-216 ADOPTIVE PLACEMENTS. (1) The agency
shall protect the child from unnecessary separation from his/her natu-
ral parents when they are capable of successfully fulfilling their paren-
tal role or can be helped to do so. Adoptive placement shall be made
only when the child is freed for adoption by action of a court of com-
petent jurisdiction giving the agency authority to place such child for
adoption and to consent to his adoption as provided by RCW
26.36.010.

(2) The agency shall evaluate adoptive applicants in relation to their
capacity and readiness for parenthood, their emotional and physical
health and ability to shelter, feed, clothe, and educate an adopted
child. The agency shall protect the child from placement which would
be detrimental to his/her well-being and from interference of natural
parents after placement. Preplacement reports shall be filed with the
court as required by RCW 26.32.200 through 26.32.270.

(3) The agency shall make reasonable efforts to place a child in an
adoptive home of the ethnic and religious background preferred by the
child or his/her parents: PROVIDED, That if such a home is not
available within a reasonable period of time after the child is ready for
adoptive placement, the child shall be placed in any other available
and otherwise suitable home: AND PROVIDED FURTHER, That
when a child is seven years of age or older and has been living in a
particular religious or ethnic environment which has positive meaning
to him or her, the agency shall ordinarily continue to seek an adoptive
home of that religious or ethnic background for a period not to exceed
six months prior to placement in an otherwise suitable home. See
WAC 388-73-044 for placement involving an American Indian child.

(4) The agency shall transmit to the adoptive. parents at time of
placement a medical report containing all reasonably available infor-
mation concerning the child to be placed, especially that which would
indicate the child is mentally deficient or physically impaired by reason
of heredity, process of birth, disease or any other cause as required by
RCW 26.36.050. The agency shall provide continued social service to
assist the child and the family during the period of adjustment, and
shall prepare information necessary for reporting to the court as next
friend of the child at the time the adoption petition is heard.

(5) The agency shall be responsible for receiving and providing tem-
porary care for children in need of adoptive placement and, when
authorized by a court of competent jurisdiction, for placing them for
adoption and giving consent to their adoption.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-304 CAPACITY. (1) No family home for adults
shall be licensed for more than four adults.

(2) No foster family home for children shall be licensed for more
than four foster children; nor more than a total of six children to in-
clude the foster parent’s own minor children residing in the home.

(a) No home designated by the department as a "receiving home"
shall be licensed for more than six foster children, such number to be
reduced by the number of the foster parent's own minor children re-
siding in the home; .

(b) No home that otherwise meets these standards shall be denied a
license for the care of at least one child or single family of children.

(3) No foster family home for expectant mothers will be licensed for
more than three expectant mothers.
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(4) No foster family home for children shall be licensed for more
than two children under two years of age, such number to be reduced
by the number of licensee’s own children of such age.

(5) No family home shall be licensed for the care of more than two
persons suffering mental or physical handicaps of such severity as to
require nursing care, and then only if the licensee is qualified by train- -
ing and/or experience to provide proper care and the person's treat-
ment is under the supervision of a physician.

6) No foster family home which functions as a crisis residential
center shall be licensed for the care of more than two children, includ-
ing the foster parents’ own minor children residing on the premises. All
such homes shall be two—parent homes and one or the other of the fos-
ter parents shall not be employed outside the home.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-306 FOSTER PARENTS/SPONSORS—EM-
PLOYMENT. If both foster parents/sponsors in a two—parent home,
or the single foster parent/sponsor in a one—parent home, are or is
employed outside the home, the placing agency or department must
give written approval. Such approval will be based on the needs of the
persons under care. The foster family/sponsor(s) shall have sufficient
regular income to maintain their own family without the board pay-
ments made for the persons in care.

This section is not applicable to foster family homes licensed as cri-
sis residential centers.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-604 DAILY ACTIVITY PROGRAM. Except for
juvenile detention facilities the agency shall submit a detailed written -
program description for departmental approval outlining the educa-
tional, recreational, and therapeutic services to be provided to the child
and his family, a schedule of typical daily activities for persons in care,
and a statement of religious practices, if any.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-606 REQUIRED POSITIONS. An agency shall
provide staff in accordance with the following requirements:

(1) A director who shall be responsible for the general management
and administration of the agency's program. This person shall be at
least twenty—one years of age and possess ability to understand the role
of the agency in meeting the needs of children and to work with repre-
sentatives of appropriate agencies. This person shall have had a bache-
lor's degree in a social science or closely allied field or shall have had a
minimum of two years' experience working in a group care facility or
as a foster parent with a letter of recommendation from the licensing
agency and/or supervising agency.

(2) Child care staff whose primary duties are the care, supervision,
and guidance of children. Such staff shall be at least eighteen years of
age. Staff under twenty—one years of age shall be under the immediate
supervision of staff who are at least twenty—one years of age.

In addition, in crisis residential centers, no less than fifty percent of
the child care staff shall have completed at least two years of college
and one year of working with children in a group setting. Experience
may be substituted for education on a year—for—year basis. A BA de-

gree in behavioral or social science may be substituted for experience.

The remaining child care staff shall have at least a high school diploma
or equivalent) and one year of successful experience as a foster famil

parent for three or more children or working with children in a group
setting. Two years of college may be substituted for the required
experience. -

(a) Except for crisis residential centers and juvenile detention facili-
ties, during the waking hours of the children there shall be at least one
child care staff member on duty for every eight children or major
fraction (five or more) of such number of children on the premises.

For_juvenile detention facilities there shall be a minimum of one

child care staff on ?utx for every ten children in care during the wak-
ing hours of the children,

For regional crisis residential centers, there shall be a minimum of

one child care staff on duty for every two children in care during the

waking hours of the children, and a minimum of three such staff for -
every eight children during the sleeping hours.

For other group crisis residential centers, during the waking hours,
there shall be a minimum of one child care staff for every three chil-
dren in temporary protective care without duties related to the children

in_full-time care. During the sleeping hours, there shall be one such
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staff member for every five such children. If the two classes of children

Washington State Register, Issue 79-07

NEW SECTION

are combined into one group, the staff ratio applicable to the children
in_temporary care shall prevail.

For both types of crisis residential centers, on duty staff does not in-
clude staff who are asleep on the premises.

The director and support and maintenance staff may serve as child
care staff when not involved in other duties, provided the required
number of child care stafl is maintained.

(b) Except for crisis residential centers whenever more than eight
children are on the premises at least two adults (including at least one
child care staff) shall be on duty. During nighttime hours "on duty”
staff may include staff who sleep in the group care facility and who are
available to the children. During sleeping hours there shall be at least
one adult in proximity to the children.

(c) Agencies caring for very young children or for children present-
ing emotional disturbance, physical handicaps or mental retardation
shall provide such additional child care staff and professional services
for the children as the department requires.

(d) Whenever only one child care staff is on duty, there shall be a
second person on call.

(3) Relief staff to enable all staff to have the equivalent of two days
off a week.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-610 REQUIRED ROOMS, AREAS AND
EQUIPMENT—GROUP CARE FACILITIES. There shall be rooms
and areas of sufficient size and properly equipped to accommodate the
number of children served. The following rooms or areas shall be
provided:

(1) Living room. There shall be at least one comfortably furnished
living room. (This subsection is not applicable to juvenile detention
facilities.) )

(2) Dining area. An attractive dining area shall be provided of suffi-
cient capacity to accommodate the group comfortably. (This subsec-
tion is not applicable to juvenile detention facilities.)

(3) Staff quarters. Rooms for staff on night supervision shall be sep-
arate from but in proximity to the sleeping rooms of the children.
(This subsection is not applicable to juvenile detention facilities.)

(4) Recreation area. When there are more than twelve occupants, at
least one separate indoor area shall be provided, sufficient in size and
location, for recreational and informal education activities.

(5) Offices. There shall be a room or area that can be used as an
administrative office. Suitable offices shall be provided for social serv-
ice staff. In facilities caring for fewer than thirteen children such offi-
ces may be combined with the administrative office.

(6) Visiting area. There shall be space provided where privacy can
be achieved for the use of visitors.

NEW SECTION

WAC 388-73-800 CRISIS RESIDENTIAL CENTERS. The
rules in WAC 388-73-800 through 388-73-820 apply exclusively to
crisis residential centers. The crisis residential center may, in addition
to being licensed as such, also be licensed as a family foster home or as
a group care facility and may house juveniles assigned for regular fos-
ter family care or group care as well as juveniles receiving temporary
protective care.

NEW SECTION

WAC 388-73-802 LIMITATIONS ON NUMBER OF FACIL-
ITIES. Crisis residential centers will be licensed as such at the discre-
tion of the department as determined by the need for such a facility in
the area in which the facility will be located and moneys appropriated
for such purposes.

NEW SECTION

WAC 388-73-804 HOURS OF OPERATION. Intake shall be
open twenty—four hours a day, seven days a week.

NEW SECTION

WAC 388-73-810 GROUP CRISIS RESIDENTIAL CEN-
TERS. All requirements applicable to group care facilities unless
otherwise indicated by the text, are also applicable to regional crisis
residential centers and to crisis residential centers operated as part of a
licensed group care facility.

WAC 388-73-820 FAMILY CRISIS RESIDENTIAL CEN-
TERS. All requirements applicable to foster family homes, unless
otherwise indicated in. the text, are also applicable to crisis residential
centers operated in a foster family.

WSR 79-07-077
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1411—Filed June 28, 1979]

I, Michael Stewart, Ex. Assist. of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:
Amd ch. 388-15 WAC Social services for families, children and
adults.

Amd ch. 388-70 WAC Child welfare services—Foster care—Ju-
venile records.

Amd ch. 388-73 WAC Child care agencies—Adult family

homes—Minimum licensing
requirements.

I, Michael Stewart, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is chapter 155, Laws of 1979, on
which these amendments are based, contained an emer-
gency clause and is already in effect.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 155,
Laws of 1979 and is intended to administratively imple-
ment that statute. ' :

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Meetings Act (chapter
42.30 RCW), the Administrative Procedure Act (chap-
ter 34.04 RCW) and the State Register Act (chapter
34.08 RCW).

APPROVED AND ADOPTED June 27, 1979.

By Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1335,
filed 9/1/78)

WAC 388-15-130 CHILD PROTECTIVE SER-
VICES. The authority for the department's child pro-
tective services program is chapter 26.44 RCW and
RCW 74.13.031.

(1) Child protective services are those services provid-
ed on behalf of children who are reported to be abused,
neglected or exploited or who are threatened with harm
through abusive, neglectful or exploitive acts by those
responsible for their health, safety and welfare. Services
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are given to prevent, correct, improve or remedy the sit-
vations of children who are found to be neglected, abus-
ed or exploited, including runaways.

(2) Services may also include counseling with the
children and their families, or other responsible individ-
uals, arranging for alternate living arrangements, in-
cluding emergency foster care, day care, homemaker or
chore service, health support services and mental health
services. Services also may include referral to appropri-
ate law enforcement agencies and petitions to courts, as
well as cooperation with out—of-state child protective
service agencies.

(3) ((&v—%%%ﬁ-thrmxgh—.?ﬂ&%%

abuse:)) Goals for child protective services shall be lim-
ited to those specified in WAC 388-15-010(1)(c). Also
see WAC 388-15-010(2).

AMENDATORY SECTION (Amending Order 1255,
filed 12/1/77)

WAC 388-15-131 CHILD PROTECTIVE SER-
VICES—SPECIAL REQUIREMENTS FOR INDI-
AN CHILDREN. (1) These special requirements apply
to children defined as "Indians" in WAC 388-70-091
and 388-70-450(1)(a) through (c).

(2) The ((E556)) CSO shall document in case re-
cords its efforts to keep Indian families together and to
avoid separating the Indian child from his parents, rela-
tives, tribe or cultural heritage, as per RCW 26.44.010,
WAC 388-15-130 and 388-70-093.

(3) In alleged child abuse and neglect situations, the
((ES56)) CSO shall document in case records, its ef-
forts to utilize staff and services particularly capable of
meeting the special needs of Indian children and their
families, assisted by the local Indian child welfare advi-
sory committee as per WAC 388-70-600 through 388—
70-640. '

(4) The ((ESS6)) CSO shall promptly advise its In-
dian child welfare advisory committee and appropriate
tribal council that an (unnamed) child with (named)
tribal affiliation is the victim of substantiated child abuse
or neglect. The provisions of RCW 26.44.070, WAC
388—-15-138 and 388-70-640, limiting who has access to
confidential information, shall be followed in all cases.

AMENDATORY SECTION (Amending Order 1238,
filed 8/31/77)

. WAC 388-15-132 CHILD PROTECTIVE SER-

VICES—ACCEPTANCE OF REPORTS—ELIGI-
BILITY FOR SERVICES. Reports shall be made
directly to the department's ((ES56)) CSO:

(1) The departmental ((E556)) CSO shall accept a
complaint or referral concerned with child abuse or ne-
glect, neglect or exploitation of children from any
source, including one made anonymously.

(2) Any child so reported shall be eligible for child
protective services and shall remain eligible until it is
determined that he is not suffering from maltreatment
and his welfare is not or is no longer in jeopardy.
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AMENDATORY SECTION (Amending Order 1238,
filed 8/31/77)

WAC 388-15-134 CHILD PROTECTIVE SER-
VICES—NOTIFICATION—SUBSTANTIATION.
(1) The department shall notify the parents, stepparents,
guardians or other persons having custody of the child or
other person alleged to be the abuser that the depart-
ment has received a report alleging condition(s) specified
in WAC 388-15-132 unless the report is for informa-
tional purposes only because the situation has been re-
solved by law enforcement and/or by the courts. The
identity of the person making the report to the depart-
ment shall not be revealed unless that person has given
permission to do so.

(2) Unless the report was for information purposes

-only as specified in subsection (1), the parent or parents

surrogate or other alleged abuser as specified above,
shall be provided the opportunity to supply information
about the allegation and his situation. This person's re-
sponse about the allegation and his situation including a
written statement, if any, shall be a part of the depart-
ment's case record.

(3) The person, if available, shall be notified that the
information will be on file in the ((ESS6)) CSO.

(4) The person, if available, shall be informed of the
placement of his name as an abuser in the central regis-
try ((and)).

(5) The person, if available, shall be advised of his
right to a fair hearing in accordance with chapter 388-
08 WAC.

((t52)) (6) The department shall determine if there is
a factual basis for the report, unless the report is already
substantiated or is for information purposes only.

(a) A report which contains facts about the state or
condition of the child amounting to child abuse made by
any person under a mandatory duty to report shall be
considered -substantiated and must be reported- to the
central registry. The substantiation of the identity of the
alleged abuser shall be considered separately.

(b) Regardless of source, a report in which the facts
support the conclusion(s) is to be considered substanti-
ated. If the report is substantiated and falls within the
definition of what is to be reported to the central regis-
try, it must also be reported to the central registry. The
parent or parent surrogate or other suspected/alleged
perpetrator, if available, shall be notified that the infor-
mation has been forwarded to the central registry.

((€63)) (7) Even if the report is not substantiated,
service may continue as per WAC 388-15~132.

AMENDATORY SECTION (Amending Order 1238,
filed 8/31/77)

WAC 388-15-136 CENTRAL REGISTRY—
DEFINITION—DUTY TO MAINTAIN. (1) The
"central registry" means a system of centralized storage
and retrieval of case information in all substantiated in-
stances reported to the department of nonaccidentally
inflicted death, physical or mental injury or injuries
(abuse), physical neglect or sexual abuse of a child or-
mentally retarded person of any age.

(2) Purposes of the central registry shall be to
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(a) Obtain accurate information of the incidence of
the abuse and neglect of children and ((mentatlyretard=
ed)) developmentally disabled persons of all ages,

(b) Make case information available in usable form
on request to those persons and agencies specified in
chapter 26.44 RCW.

AMENDATORY SECTION (Amending Order 1238,
filed 8/31/77)

WAC 388-15-137 CENTRAL REGISTRY—RE-
PORTS. Reports to be included in the central registry
shall be submitted by the ((ES56)) CSO. Eligible per-
sons may obtain available information by contacting the
((ES56)) CSO or the central registry.

AMENDATORY SECTION (Amending Order 1238,
filed 8/31/77)

WAC 388-15-138 CENTRAL REGISTER—IN-
FORMATION—RELEASE—DISSEMINATION—
EXPUNGEMENT. (1) Information provided from the
central registry and from case records to the requesting
persons and agencies shall not be further disseminated or
released and shall be respected as confidential.

(2) Child abuse and neglect information may be re-
leased from the ESSO case record as per RCW 26.44-
.070. Release of other information must be considered
under the provisions of WAC 388-48-010 through 388—
48—100. The following information after substantiation
shall be reported by the department's ((ES§6)) CSO to
the central registry and, if reported, shall be available
from the central registry:

(a) The name of the "known" perpetrator, or the
"suspected” perpetrator or whether the perpetrator is
"unknown";

(b) The name, place of birth, and age of the child,

(c) Whether the abused is mentally retarded,

(d) Date of incident;

(e) Substantiated incident(s) of nonaccidentally
inflicted

(i) Death,

(ii) Physical injury or injuries,

(iii) Physical neglect,

(iv) Sexual abuse,

(v) Mental injury (abuse and/or neglect)

(f) The name and code number of the ((ESS6)) CSO
which has additional information;

(g) The social service case number,

(h) The title and telephone number of the ESSO per-
son to contact.

(3) Reports in the central registry shall be expunged
and sealed, if after six years from the date of the last
filed report, there have been no subsequent reports about
the child and/or the alleged perpetrator. Reports in the
central registry may also be expunged and sealed upon
the request of the reporting ((ESS6)) CSO with the
concurrence of all other reporting ((E556s)) CSOs, if
any. Sealed records may be revived if there is a subse-
quent report after expungement. Sealed records about
the state or condition of the child which contain no ref-
erence to the person responsible for the abuse may also
be revived for purposes of treating the child.
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(4) If the ((ES56)) CSO case record regarding the
incident has not been destroyed already, this information
shall be expunged and sealed at the same time as the
central registry information is expunged and sealed. In-
formation regarding the state or condition of the child
may be maintained in the ((ESS6)) CSO case record, if
there is no reference to the person responsible for the
abuse.

AMENDATORY SECTION (Amending Order 1335,
filed 9/1/78)

WAC 388-15-570 SERVICES TO CHILDREN
IN THEIR OWN HOME. (1) It is the purpose of this
service to maintain the family unit and thereby avoid the
necessity of out—of-home placement of children.

(2) Under this program services are provided to runa-
ways and families in conflict. These populations are de-
fined as follows:

(a) Runaways: The department provides crisis inter-
vention services to actual runaways, and does not pro-
vide intervention services to threatened runaways —
unless the threatened runaways meet the definition of
families in conflict.

(b) Families in conflict: The department provides cri-
sis intervention services to families ((whohavereacheda

. ; :  the-child dethet ;
days)) to alleviate personal or family situations which
present a serious and imminent threat to the health or
stability of the child or family.

(3) Services are provided as follows:

(a) Crisis intervention: This service ((ts—provided—to
 formities— P Hevi ;
Fhis-service)) is directed toward defusing immediate po-
tential for violence, assessment of problems and explora-
tion of options which could lead to problems resolution,
referral to appropriate resources including medical, le-
gal, ongoing counseling, child protective services, and
provision of short-term family counseling sessions for
problems resolution.

(b) ((Fottow=up)) Family support services: These ser-
vices are provided to children and their families ((after

or)) following crisis intervention services. This service is
authorized when it is apparent that ((out=of=homre

placement—witl—occur—within—six—months—unicss—this
mamcnam—scmcc-rs-pmndcd)) the conditions which

necessitated crisis_intervention services _have not been
adequately remedied.

(c) These services are not provided for habitual tru-
ants, expelled students and marital disputes not directly
involving conflict between children and parents, for cus-
tody disputes, and for cases receiving similar services
from other agencies.

(4) Goals for services to children in own home shall be
limited to those specified in WAC 388-15-010(1)(b),
(¢), (d). Also see WAC 388-15-010(2).
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AMENDATORY SECTION (Amending Order 1335,
filed 9/1/78)

WAC 388-70013 AUTHORIZATION FOR
FOSTER CARE PLACEMENT. A child may be
placed in foster care only under the followmg
circumstances:

(1) The child has been placed in temporary residential
care after having been taken into ((hmited)) custody
pursuant to chapter 13.30 RCW, Runaway Youth Act.
A child shall in no event remain in temporary residential
care for more than seventy—two hours from the time of
initial contact with the law enforcement officer, except
as otherwise provided in this section.

(2) A petition, by child ((or)), parent(s), or _the de-
partment requesting alternative residential placement for

the child((;)) has been ((approved-by—thejuvenitc-court

pursuant—tochapter1332-REW.—Juvenite-CourtProce-
dure—ForfFamiiies—in€onflict)) filed pursuant to section
26 or 28, chapter 155, Laws of 1979 or approved pursu-
ant to section 31, chapter 155, Laws of 1979 or upon a
child having been admitted directly by section 23(1)(b),
chapter 155, Laws of 1979.

(3) A child has been placed in shelter care as provided
below:

(a) The child has been taken into custody, and placed
in shelter care when there is probable cause to believe,
pursuant to RCW 26.44.050, that the child is abused or
neglected and the child would be injured or could not be
taken into custody as provided in RCW 13.34.050.

(b) A petition has been filed with the juvenile court
alleging the child is dependent; that the child's health,
safety and welfare will be seriously endangered if not
taken into custody and the juvenile court enters an order
placing the child in shelter care. See RCW 13.34.050
and 13.34.060.

(c) No child shall be held longer than seventy—two
hours, excluding Sundays and holidays, after such child
is taken into custody, unless a court order has been en-
tered for continued shelter care.

(d) No child shall be detained for longer than thirty
days without a court order, authorizing continued shelter
care.

(4) A juvenile court has determined a child is depen-
dent and the court's order of disposition issued pursuant
to RCW 1[3.34.130 removes the child from his or her
home.

(5) A juvenile court has terminated the parent and
child relationship pursuant to chapter 13.34 RCW, and
placed the custody of the child with the department
((of)) or a licensed child placing agency.

(6) The child and his or her parent(s) agree to the
arrangement and/or continuation of alternative residen-
tial placement pursuant to RCW 74.13.031, as evi-
denced by a written consent to placement.

(7) When otherwise authorized by court order.

(8) The child's parent(s) or legal guardian(s) has re-
quested, on forms prescribed by the department, the
placement of the child by the department or a licensed
child placement agency into foster care. Such requests
shall comply with foster care placement criteria as de-
veloped by the department. (See WAC 388-70-016(5))
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AMENDATORY SECTION (Amending Order 1384,
filed 3/28/79)

WAC 388-70-022 PAYMENT OF FOSTER
CARE. (1) Payment is made for foster care upon:

(a) Documentation of the need for the type and level
foster care as determined by the department and

(b) Documentation of authority for the placement of a
child in foster care as required by WAC 388-70-013
and

(c) Receipt of a request for payment of the care to be
provided.

(2) All persons and agencies to whom the department
makes payment must be appropriately licensed and ap-
proved, or, if not subject to licensing, be certified or
otherwise approved as meeting licensing or other appro-
priate requirements of the department.

(3) Payment is made for out—of-state foster care
placements only after approval from the two state offices
involved.

(4) Authorization of payment is the responsibility of
social services. The determination of the amount of pa-
rental support, except when stated in a superior court
order, is the responsibility of the office of support
enforcement.

(5) Foster care payments may be made to persons
granted guardianship according to section 51, chapter
155, Laws of 1979.

AMENDATORY SECTION (Amending Order ]335,
filed 9/1/78)

WAC 388-70-700 JUVENILE RECORDS. (1)
Except as otherwise provided by law the department
shall comply with the requirements of RCW 13.04.270
through 13.04.276 as amended by chapter 155, Laws of
1979 regarding the confidentiality, sealing, accuracy, re-
lease to public, inquiry and challenge, transfer and de-
struction of juvenile custody and child care records. This
section applies to entries in records or records created
after July 1, 1978 in which a juvenile court action other
than a juvenile offender has been initiated.

(2) A juvenile, his or her parents or attorney, may
upon written request, inquire to the department as to the
existence and content of custody or care records. The
inquiry shall provide the name of the juvenile, the ap-
proximate date the juvenile was in contact with the de-
partment, the nature of the contact, the location of the
contact, and the purpose of the request.

(3) The department will make written response to the
inquiry within twenty—one calender days after receipt.
The department will give priority to, and expedite pro-
cessing, inquiries which involve pending litigation. The
department shall provide to the juvenile, his or her par-
ents or attorney making the inquiry, information regard-
ing the location, nature and content of any records in the
department's possession except:

(a) If it is determined by the agency that release of
this information is likely to cause severe psychological or
physical harm to the juvenile or his or her parents the
agency may withhold the information subject to the or-
der of the court: PROVIDED, That if the court deter-
mines that limited release of the information is
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appropriate the court may specify terms and conditions
for release of the information; or

(b) If the information or record has been by a juvenile
Justice or care agency in connection with the provision of
counseling, psychological, psychiatric or medical services
for the juvenile and the juvenile has a legal right to re-
ceive these services without the consent of any person or
agency then the information or record may not be dis-
closed to the juvenile's parents without the informed
consent of the juvenile.

(4) A juvenile, his or her parents or attorney, who
wishes to challenge the information contained in the de-
partment records shall notify the department in writing.
The notification shall provide:

(a) The name of the juvenile,

(b) If the records are alleged to be inaccurate;, a
statement of those portions alleged to be inaccurate;, and

(c) If the ((contaimed)) continued possession of the
record is being challenged, a statement as to the reason
why the record should be destroyed.

((64))) (5) The department will review the notification
of challenge to the record and make a written response
within thirty calender days. The response shall indicate
the corrections which have been or will be made and in-
dicate the basis for denial of any requested corrections.
If appropriate, the department's response will also in-
clude a statement indicating whether the records have
been destroyed or transferred to another juvenile justice
or child care agency.

((f5_)—1=hc7uw_:nﬁc,—h-is.~or-hcr-parcnts-or-attomcy,—wiﬁ
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Chapter 388-73 WAC
CHILD CARE AGENCIES—ADULT FAMILY
HOMES MINIMUM
LICENSING/CERTIFICATION REQUIREMENTS

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-010 AUTHORITY. The following
rules are adopted pursuant to chapter 74.15 RCW
((@md)), RCW 74.08.044 and chapter 155, Laws of
1979. Unless otherwise provided these rules shall apply
to all categories of agencies.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-012 DEFINITIONS. (1) Those
terms defined in chapter 74.15 RCW shall have the
same meanings when used in this chapter except as
otherwise provided herein.

(2) " A developmentally disabled adult" is an individ-
ual eighteen years of age or over who suffers from a
mental deficiency which renders him or her incapable of
assuming those responsibilities expected of the socially
adequate person such as self—direction, self-support and
social participation.

(3) An "adult in need of protection" is an individual
age cighteen or over who because of age, frailty, physical
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disability, mental confusion or disturbance, requires a
degree of supervision, personal and social care.

(4) " Premises" means the buildings in which the fa-
cility is located and the adjoining grounds over which
the operator of the facility has direct control.

(5) " Full-time care provider" or "full-time care fa-
cility" means a family home for adults, foster family
home for children or expectant mothers, group care fa-
cility ((and)), maternity home, crisis residential center,
and juvenile detention facility.

(6) "School-age child" means a child six years of age
or older or otherwise eligible for admission to the first
grade of a public school.

(7) "Sponsor(s)" means person(s) providing, or in-
tending to provide, family home care to developmentally
disabled adults or adults in need of protection.

(8) "Capacity" means the maximum number of per-
sons who may be under care at a given moment in time.

(9) "Infant” means a child under one year of age.

(10) " Drop—in care” means unscheduled day care on a
one-time only or irregular basis.

(11) "Child," "youth" and "juvenile" mean any indi-
vidual who is under the chronological age of eighteen
years.

(12) "Semisecure facility" means any facility, includ-
ing but not limited to crisis residential centers or spec-
ialized foster homes, operated in a manner to reasonably
assure that youth placed there will not run away: PRO-
VIDED, That such facility shall not be a secure institu-
tion or facility as defined by the federal Juvenile Justice
and Prevention Act of 1974 and regulations and clarify-
ing instructions promulgated thereunder. A child shall
not _be locked in the facility nor any part thereof nor
otherwise controlled by the use of physical restraints ex-
cept as provided in WAC 388-73-048.

(13) "Secure detention facility" and "juvenile deten-
tion facility" mean a facility, primarily for the care of
juvenile offenders, which is operated so as to ensure that
all entrances and exits from the facility are locked,
barred or otherwise controlled so as to prevent escapes.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-014 PERSONS AND ORGANI-
ZATIONS SUBJECT TO LICENSING. Persons and
organizations operating the following types of facilities
are subject to licensing under chapter 74.15 RCW and
RCW 74.08.044:

(1) "Group care facility" means an agency which is
maintained and operated for the care of a group of chil-
dren on a twenty—four hour basis.

(2) "Child placing agency" means an agency which
places children for temporary care, continued care, or
for adoption.

(3) "Maternity service" means an agency which pro-
vides or arranges for care or services to expectant moth-
ers regardless of age, before or during confinement, or
which provides care as needed to mothers and their in-
fants after confinement. See WAC 388-73-702.

(4) "Day care center" means an agency which regu-
larly provides care for a group of children for periods of
less than twenty—four hours. Separate requirements are
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adopted for the following subcategories of day care
centers:

(a) A day care center provides for the care of thirteen
or more children. No such center shall be located in a
private family residence unless that portion of the resi-
dence to which the children have access is used exclu-
sively for the children during the hours the center is in
operation or is separate from the usual living quarters of
the family.

(b) A "mini day care program" means:

(i) A day care center for the care of twelve or fewer
children in a facility other than the family abode of the
person or persons under whose direct care and supervi-
sion the child is placed, or

(ii) For the care of from seven through twelve chil-
dren in the family abode of such person or persons.

(c) A day treatment program means an agency which
provides care, supervision, and appropriate therapeutic
and educational services during part of the twenty—four
hour day for a group of persons under the age of eight-
een years and who are unable to adjust to regular or
special school programs or full-time family living be-
cause of disruptive behavior, family stress, learning dis-
abilities or other serious emotional or social handicaps.

(5) " Foster family home" means a person(s) who reg-
ularly provide(s) care during all or any part of the
twenty—four hour day to one or more children, expectant
mothers, developmentally disabled adults or other adults
in need of protection in the family abode of the person
or persons under whose direct care and supervision the
child, expectant mother or adult is placed. Separate re-
quirements are adopted for the following subcategories
of foster family homes:

(a) A family home for adults means a home which
regularly provides care on a twenty—four hour basis for
up to four developmentally disabled adults; or up to four
adults in need of protection who are recipients of finan-
cial assistance or Title XX services.

(b) A foster family home for children or expectant
mothers means a home which regularly provides care on
a twenty—four hour basis to one or more, but not more
than four foster children under the age of eighteen years
or to not more than three expectant mothers.

(¢) A family day care home means a home which
regularly provides care during part of the twenty—four
hour day to six or fewer children. _

(6) " Crisis residential center” means an agency which
is operated under contract with the department to pro-
vide temporary, protective care to children in a semise-
cure residential facility in the performance of duties
specified and in the manner provided in sections 15
through 34 and 78 through 82, chapter 155, Laws of
1979. Separate requirements are adopted for the follow-
ing subcategories of crisis residential centers:

(a) A regional crisis residential center, which is a
structured group care facility whose primary and exclu-
sive functions are those of a crisis residential center.

(b) A group care facility a portion of which functions
as a crisis residential center.

(¢) Foster family home which functions either partial-
ly or exclusively as a crisis _residential center and has
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been designated as a crisis residential center by the
department.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-020 CERTIFICATION OF JUVE-
NILE DETENTION FACILITY AND EXEMPT
AGENCY. (1) An agency legally exempt from licensing
may not be licensed. However, at jts request, such agen-
¢y may be certified by the department as meeting li-
censing and other pertinent requirements, if investigation
proves such to be the case, to enable it to be eligible for
the receipt of funds or for other legitimate purposes. In
such cases, unless otherwise clearly evident from the
text, requirements and procedures for licensing apply
equally to certification.

(2) An agency may not receive funds from the de-
partment unless it is licensed or certified. Licensing per
se does not obligate the department to make referrals or
payment to an agency, additional requirements may be
imposed for such purposes.

(3) Juvenile detention facilities operated by juvenile
courts, shall be certified in accord with the provision of
section 80, chapter 155, Laws of 1979, and requirements
promulgated pursuant thereto. Except as otherwise indi-
cated by the text, the requirements for licensing group
care facilities also apply to the certification of juvenile
detention facilities.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-022 APPLICATION FOR LI-
CENSE OR CERTIFICATION—INVESTIGATION.
(1) Persons or organizations applying for a license or for
certification under this chapter shall do so on forms and
comply with procedures prescribed by the department.
The application shall be made by and in the name of the
person(s) or legal entity which shall be responsible for

‘the operation of the facility.

(2) The department may require such additional in-
formation from individual applicants as it deems neces-
sary. The depar